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Action on Wheat 


Modified Program , Said to 
Be Designed to Act as Sta- 

__ bilizing Agency in ‘Shanky 
Markets’ 


ASettling Factors 


_ In Situation Noted 


{conduct of public utilities submitted, 


Senate Committee, at Sugges-| 


- tion of Mr. Hyde, Defers 


fee 


- gate Farm Board 


The Federal Farm, Board adopted its | 


“modified wheat program in pursuance of 
its policy of making attempts to assist 
the farmer by acting as a stabilizing 
“influence ‘in shaky markets and in con- 
. formity with the laws of supply and 
and, according to an oral statement 
on Mar. 4 by the Secretary of Agri- 
culture, Arthur M. Hyde. 

- Previous authorization of the Board 
for the Grain Stabilization Corporation 
to enter the market and purchase wheat 
at the Board’s loan basis prices an- 
nounced in October was made because at 
that time the market was exhibiting 
panic symptoms, Mr. Hyde said. ‘ 

Market Seftling 

This policy was dropped and the Board 
‘took the modified policy of authorizing 
the stabilization corporation to discon- 
tinue buying wheat at loan basis prices 
and continue making purchases at mar- 
ket prices, the Secretary of. Agriculture 
s Teprained, because the market is now 

ng. ‘ 

Buying at market prices 
authorized, Mr. Hyde explained, because 
paying the loan basis prices was at- 
tracting wheat to the terminals in un- 
desirable quantities. 

He said the Board is attempting to 
assist farmers and at the same time to 
act in conformity with the law of sup- 

ly and demand. The Board, he said. 
. i keeping to the law of supply and 
4 demand as closely as possible, although 

_ it is only to be expected that the esti- 
~ mates may possibly be off a cent or two 

_ in one payers or the oer 

clgiegdL <5 3 -farmers who. st ossess 

their pe rent want to get the Board’s 
doan basis prices, that is a matter to be 

-taken up with the Farmers National 
‘Grain Corporation, the national coopera- 
tive set up under the guidance of the 
Board, Mr. Hyde said. , 

_ \ The Farm Board, the Secretary of 
Agriculture explained, is going to con- 
tinue making loans to the Farmers Na- 
tional Grain Corporation on the loan 
“basis for wheat announced in October. 

Consideration of the Nye resolution’ (S. 

_ Res. 221) providing for an investigation 
of the activities of the Federal. Farm 
Board in the administration of the agri- 
cultural marketing act was postponed 
“Mar. 4 by the Senate Committee on Agri- 
_culture and Forestry pending the appear- 

“ance of Mr. Hyde and Alexander Legge, 
’ Chairman of the Farm Board, before the 
Committee on Mar. 7. 

Senator McNary (Rep.), of Oregon, 
chairman of the Committee, stated 
orally after the session that in conferring 


Q 
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Farm Board Policy 
On Wheat Defended 


Chairman Legge Says President 
Supports Actions 
© President Hoover has given his un- 

‘a ied support to every action of the 

le 1 Farm Board, Chaired Alex- 

; *# ’ e stated orally on Mar. 4. 

" aR. BSS: former action,.which was 
chi at a meeting with the wheat ad- 
‘in Seenotising, the Grain Stabilization 
Corporation to buy on the market at the 
'Board’s wheat loan basis prices, had 
been creating an unhappy situation for 
‘the millers, who had always been 
sfriendly tb the interests, of the Board, 
. Legge said. ‘ 
+ Competition Created 
4 = explained that this situation had 
ne bringing millers at certain markets, 
_ “where prices were stimulated by the cor- 
-¥poration’s wheat purchases, into compe- 

7 with millers buying on markets 

~ where prices were lower. 

'. Another reason for adopting the modi- 
ied policy of buying wheat at market 
rather than at the loan basis prices 

is that purchasing at higher prices was 
oting congestion, according to the 
Mr. Legge said that the 
rd did not want a railroad embargo 
on wheat on account of conges- 

! 

It was found, Mr. Legge pointed out, 
there was more wheat remaining in 
hands of farmers than the Grain 
lization Corporation had estimated 

the basis of a private survey. 


nt Offers to Testify 
a Mt, stated that whenever his 


; “is desired he will appear be- 
Ru the Senate Committee on Agricul- 
? re and Forestry to testify on the Nye 


lution designe ‘ to investigate the ac- 
ities of the Board and interests that 
hig t be operating in the market against 


action of the board at Chicago in 

ing the modified wheat program 
not a’ change in the general policy 
the Board, but was a modification in 
ations to contorm with current ‘con- 


ting activity © 
funds remains unchanged 
has been taken over by the 
ners’ National Grain Corporation, 


eh 


Action on Plan to Investi-| 


| Robbins and Leo M. Birmingham, ap- 


| Arthur M. Huddeli, appointed by the 





also was) 











Massachusetts. Commission 
Says Management Contracts 
Are ‘Serious Abuse’ 


Commonwealth of Massachuestts: 

Boston, Mar. 4. 
Management contracts between public 
utility holding companies and their | 
operating companies, whereby the | 
former earn profits in addition to the} 
dividends earned from operations, con- | 
stitute a practice that is considered a 
“serious abuse,” it is stated in a report 
by a special commission on control and | 


Mar. 3, to the State legislature. | 

The commission does not believe the | 
time has come when direct regulation ' 
of holding companies is necessary, it is 
stated. Legislation is recommended to 
give the department of public utilities 
power to terminate management con- 
tracts under certain conditions. 

Composition of Commission 

The commission is composed of seven 
members: Frank W. Osborne, chair- 
mnan, named by the president of the sen- 
ate; Thomas R. Bateman, Edward J. 


pointed by the speaker of the house, and 
Lewis Parkhurst, Michael J. O’Hara and 


governor. : 
Mr. Birmingham did not join in the 
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St. Louis District 


Reports Moderate 
Business Progress 


Commerce and_ Industry 
Gain; Distribution of Au- 
tomobiles Declines; Other 
Lines Decrease 


St. Louis, Mo., Mar. 4.—Moderate im- 
provement in commerce and industry in 
the eighth Federal reserve district is re- 
ported by the monthly review of the 
Federal Reserve Bank of St. Louis. In 
most lines, however, the volume of busi- 
ness is meastably below that of the 
eo es period in either -1028--or 


Distribution of automobiles in the dis- 
trict decreased in January for the fifth 
successive month. The dollar value of 
building rmits issued for new con- 
struction in the five largest cities of the 
distriet in January was the smallest for 
any single month in; more than seven 
vears. Sales of boots and shoes showed 
improvement, as did sales of clothing 
and dry goods. Drugs and chemicals, 
electrical supplies and furniture declined. 

The summary of conditions in the dis- 
trict, as carried in the review, follows 
in full text: 


As compared with the similar period 
immediately preceding, the past 30 days 
have been marked by moderate improve- 
ment in-commerce and industry in this 
district, In a large majority of lines in- 
vestigated, however, the volume of busi- 
ness transacted was measurably below 
that at the corresponding period last 
year or in 1928. The loss in volume ex- 
tended to both the wholesale and retail 
sections of distribution, and was also 
noticeable in most manufacturing lines. 
In ‘retail trade and some _ wholesale 
classifications, the recession was ac- 
counted for partly by the long spell. of 





unfavorable weather. The temperature 
in January was considerably below aver- 
age, and for the district as a whole that 
month -was the coldest since 1918. 
Precipitation was heavy, and during 





practically the entire month, ice and 
snow covered the ground throughout the 
northern tiers of the district. Com- 
munications in the country were se- 
riously interfered with by impassable 
roads in many sections, while in the ur- 
ban centers prevailing weather condi- 


; “commodity committee in Chicago, | tions tended to discourage shopping. 


While inventories of merchandise are 
for the most part of moderate propor- 
tions, there is a general disposition 
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Fire Policies Are 


Appeal Is Denied 
In Rail Decision 


Georgia Refused Injune- 
tion in Gravel Rate Case 
¥ 


State of Georgia: 

Atlanta, Mar, 4. 
N INJUNCTION against the 
Interstate Commerce Commis- 
sion and all railroads operated in 
the State of Georgia, which was 
sought by the public service com- 
mission of Georgia to prevent the 
enforcement of a new intrastate 
rate schedule on slag, sand, gravel 
and other road building materials, 
has been denied by a special court 
of three Federal judges sitting at 
New Orleans, according to an oral 
statement Mar. 3 by the chairman 
of the commission, James A. 

Perry. , 

The new rates are scheduled to 
become effective this month, Mr. . 
Perry said, and the Interstate 
Commerce Commission has rejected 
a petition of the Georgia commis- 
sion to reopen the case, which has 
been in controversy nearly four 
years. 


Tariff Bill Reaches 


Final Stage Before 
Passage by Senate 


Formal Report Made by 
Committee of the Whole; 
Separate Vote Reserved 
On Some Amendments 


Over 10 months after it passed the 
House, the tariff bill (H. R. 2677) 
reached final stages of consideration in 
the Senate Mar. 4, when it was formally 
reported to the Senate from the Commit- 
tee of the Whole. 

ince A 19, when. the. billy was’ 
reported trot the Finance Committee to 
which it was referred May 29, the Senate 
has been considering the measure‘ in 
the parliamentary stage known as om- 
mittee of the Whole. It has now been 
reported to the Senate where it is still 
open to amendment. ; 


‘Sugar Amendment Offered 


Upon reaching the Senate, all amend- 
ments agreed to in Committee of the 
Whole were confirmed in block with the 


«exception of a large number which indi- 


vidual Senators reserved for a separate 
vote in the Senate. 
in Committee and agreed to in block in 
the Senate may be again amended 
only by a motion to reconsider. 

As soon as the bill reached the Senate, 
Senator Smoot (Rep.), of Utah, offered 
an amendment to put a duty of $2 per 
100 pounds on Cuban sugar and $2.50 on 
world sugar. The House passed rates 
of $2.40 and $3, respectively, the Finance 
Committee reported $2.20 and $2.75, and 
the Senate on a previous occasion re- 
stored the existing duties of $1.76 and 
$2.20 .by a 10-vote margin. Efforts to 
prevent consideration of the sugar 
amendment at the night session Mar. 4 
were defeated. : 

Before the bill was reported to the 
Senate, on a motion of Mr. Smeot and at 
the request of the Department.of State 
all countervailing duties. were stricken 
from the measure, in accordance with an 
action agreed upon almost unanimously 
at a. Finance Committee meeting earlier{ 
in the day. 

Language Stricken Out 

The retaliatory clause on coal had al- 
ready been stricken from the bill. The 
more recent action removed remaining 
retaliatory provisions including those on 
wood flooring, printing paper and wood 
pulp and calcium. chloride, nitrate and 
cyanamid. 

The Finance Committee also agreed, at 
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Held to Cover 


Soot Damage From Oil Burner 


Nebraska Court Holds Flames Which Extended Séveral 
Feet Beyond Furnace Had Passed Outside Place 
Of Intended Confinement 


State of Nebraska: Lincoln, Mar. 4. 


DAMAGE to personal. effects and 
household furnishings from soot 
and smoke that came.out of a furnace 
through an open door is covered by 
the standard fire insurance policy 
form, the Nebraska Supreme Court 
held, Feb. 28, on rehearing in the casé 
of L. L, Coryell v. Old Colony Insur- 
ance Co. et al. The court reversed and 
set aside its previous holding . that 
there was no “hostile” fire and hence 
no .recovery could be had under the 
terms of the policy. 
In its opinior on rehearing, the 
court stated that the policy excludes 
“friendly” fires, that is, those which 
are confined to the place where ry 
ope supposed to be, such as a fire in a 
urnace,, In the instant case, howéver, 
it is pointed out, the flames extended 
several feet beyond the open door of 
the furnace. The court held that this 
was sufficient to make the fire “hos- 
tile” and therefore covered under the 
policy because the, flame passed be- 
ond the place of its intended : con- 


% 


|. rules will make trouble-for the future. 


The plaintiff had testified that he 
closed the furnace door upon retiring 
the night the accident occurred. Dis- 
covering the next morning that soot 
and smoke had permeated his house, 
he investigated and found the fur- 
nace door open, with flames coming 
out for several feét and soot and 
smoke issuing from the end of the fire. 

The insurer contended that the soot 
originated’)from incomplete combus- 
tion within the furnace and therefore 
the damage was not caused by a 
“hostile” fire. This view Was supported 
in a dissentipge opinion by Chief Jus- 
tice Goss, wRo said that the explana- 
tion of the majority opinion that the 
center of the column of the flame was 
“friendly,” while the outside rim was 
“hostile,” seems fantastic. He declared 
that the decision is contrary to prin- 
ciple and weight of authority, pre- 
dicting that such an extension of the 





| oni on ap 


Amendments adopted | 


At House Hearing 


ene | Maximuma Rate of Interest 


Would Be Fixed on Loans 
Under Plan Proposed by 
Mr. Seiberling 


= 


In New York Cited 


Extension of Postal Savings 
System to Aid Small Rural 
Communities Put Forth for 
Consideration 


Earnings of Banks 


The possibility of Congress enacting a 
Federal usury law, fixing a maximum 


rate of interest applicable to loans by) 


| banks and others, was eects Mar. 4, 
| by Representative Seiberling, (Rep.), of 
| Akron, Ohio, at the hearings on branch, 
chain and group banking being held by 
the House Committee on Banking and 
; Currency, of which he is a member. 

| Mr. Seiberling explained that he was 
| not proposing a uniform rate,. but a 
|maximum rate which' might be charged 
by lenders of money. Would it not 
| stimulate business, he asked, if borrow- 
ers could know the maximum rate of in- 
terest they would have to pay? 

Mr. Seiberling reviewed the events of 
the past year-in the New York money 
market, calling attention to the high 
rates prevailing on call loans, and to 
the high earnings of New York City 
banks as contrasted with those of coun- 
try banks. 

Comptroller Questioned 

Another proposal which Mr. Seiberling 
advanced, not as endorsed by himseif, 
but as worthy of some consideration by 
the Committee, was the extension of the 
postal savings system to take care of 
the banking needs of the small rural 
communities that are unable to support 
a commercial bank. 

The hearings were resumed on Mar. 
4, with further questioning of John W. 
Pole, ‘Comptroller of the Currency, by 
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Company Reviewed 


Parent Firm Said to Have 
Received Large Profit on 
Subsidiary Stock 


The American Gas & Electric Co. in 
| 1928 received a return of from 68 per 


the common stock of the Ohio Power Co., 
the Federal Trade Commission was told 
Mar, 5 at a hearing in its investigation 
of public utilities. 

The variation in the figures depends 
on methods of computing the profit, 
John H. Bickley, accountant for the 
| Commission, testified. 

He stated also that reports by the 
Ohio company to the Ohio public service 
commission were made under methods of 
accounting which-did not accurately re- 
flect the net revenue per kilowatt hour 
of the company. Mr. Bickley said 
proper accounting would have shown the 
return to be higher than that shown on 
the company’s report. 

Max F. Millikan, vice president and 
general counsel of the American Gas & 
Electric Co., took the stand late in the 
afternoon. Mr. Healy questioned him on 
the purchase of the Electric Company of 
American by his company. 

Mr. Millikan said he did not know 
positively of a connection of the Electric 
Bond & Share Co. with the transaction. 
He repeatedly stated in reply to ques- 
tions as to details of the deal that he 
could not answer since the transaction 
was 23 years ago and the details had 
escaped his memory. 

He was employed by the law firm of 
Simpson, Thacher & Bartlett, he said, 








cent to 100 per cent on the cost to it of | 





| 


and his position as intermediary was | 


that of “a rubber stamp.” He said he 
signed over $1,300,000 of stock of the 
American Gas & Electric Co. which had 
been issued to him in connection with 
the transaction, without knowing where 
it went from his hands, 

Mr. Healy brought out that, undér the 
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Revision Advocated 


Of Copyright Laws 


Opponent of Vestal Bill Says 
Present Law Is Satisfactory 


Revision of the present copyright laws 
dealing with mechanical reproduction of 
musical compositions was discussed. be- 
fore the House Committee on Patents 
Mar. 4 by a group representing com- 
posers, authors and publishers of original 
works who are seeking the right to bar- 
ter in their sale of their products. 

The Committee met to hear beth pro- 
ponents and opponents of the bill (H. R. 


| 9639), known as the Vestal measure, and 


designed as amendment. to the act of 
Mar. 4, 1909, now 21 years old, which 
Gene Buck, president of the American 
Society .of Composers, Authors and 
Publishers, the first witness, said was 
an unusual piece of legislation. 
Protection Denied 

Mr. Buck asked that the compulsory 
licensing clause in the ‘present law be 
removed, - He charged that “fly by night” 
composers and irresponsible producers of 


a 


6, Coluwn 6)" 


President Praises 


Press Relations 
vv 
Appreciation of Newspaper 
Attitude Expressed 


v 


PRESIDENT HOOVER expressed 
Mar. 4 his appreciation for 
what he termed the sportsmanlike || 

attitude of the public press of the 
country in its relations with him || 
during the first year of his admin- 
istration. | 


The President outlined his views || 
on the subject orally at his bi- 
weekly conference with  repre- 
sentatives of the press when he 
suggested that it might be advis- 
able for the committee of the press 
appointed to draft rules governing 
relations with the President to 
meet in the light of the past year’s 
experience with a view to possible 
revision in the rules. 


The President pointed out in this 
connection that the press now has 
had a year of experience with the 
present Administration. 


It might be well worth while, the 
President indicated, to reconsider 
the whole set-up. If no changes | 
were found desirable, it would be 
satisfactory to him, he said. 


Final A ents 


Heard for Repeal 


Of Prohibition Act 


Supporters of ‘Amendment 
To Begin Presentation of 
Testimony at Hearing in 
House on March 5 


Proponents of the bills for the repeal 
of the Eighteenth Amendment to the 
Constitution, under the : direction 
Representative Linthicum (Dem 
ments before the House Committee on 
Judiciary Mar. 4, ? 


Beginning Mar. 5, the so-called “Drys,” 
headed by E, C. Dinwiddie, Washington, 
D. C., representing the national confer- 
ence of organizations supporting the 
Eighteenth Amendment, will present 
witnesses defending the law. 


Allegations Denied 

Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Com- 
mittee, announced a letter had been re- 
ceived from Walter W. Liggett, who 
testified previously before the Commit- 
tee, denying the allegations made 
against him by William A. Smith, attor- 
ney general of Kansas, regarding condi- 
tions in that State. 

He. said the attorney general had 
charged him with having a “long and un- 
Savory reputation in Kansas.” Mr, 
Liggett said that prior to his recent in- 
vestigation he had been in the State of 
Kansas but three cimes in his life. 

As to Mr. Smith’s allegation that his 
charges concerning liquor conditions in 
Kansas were not based on any real in- 
vestigation, Mr. Liggett wrote that he 
not only stopped in the three largest 
cities of Kansas, but had visited some 
16 counties by automobile, and had spent 
days in research among the records at 
the State capital. > 

Attacks Said to Be False 

“Attorney General Smith’s false and 
unsupported attacks on my veracity are 
motivated entirely by personal animus 
created when I: charged that the special 
State snooping squad—which operates 
under his direction—was composed en- 





tirely of ex-convicts and ex-bootleggers | 


who frequently got 
Guty.” the letter said. 

“Since my article appeared in Plain | 
Talk magazine, every member of the| 
State snooping squad has been dis- | 
charged and as a consequence there are | 
now no prosecuting witnesses in cases 


drunk while off 





where these snoopers paid out hundreds 
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Governor Moody Says Plan 
Of Federal Board Offers | 
No Advantages 


State of Texas: 
Austin, Mar. 4, | 
A suggestion by the Federal Oil Con- | 
servation Board that the refining of - 
petroleum could be brought to a noymal 
basis if the refineries would close for | 
one day each week does not meet the | 
approval of Governor Dan Moody, ac- 
cording to a letter he has addressed to | 
the Secretary of the Interior, Ray Ly- 
man Wilbur. | 
Governor Moody says that a more! 
constructive plan would be for the Board 
to ask the importers of crude petroleum | 
to reduce the amount of their importa- | 
tions for refining purposes. Theoreti- | 
cally, he says, a supply of gasoline in| 
excess of the demand would mean a 
lower price to the consumer, but appar- | 
ently the result merely gives an excuse 
for raising the price. 
Suggests Another Plan 
Governor Moody’s letter to the Secre- | 
tary follows in full text: 
In your letter of Feb. 19 you state 
that the Federal Oil Conservation Board 


[Continued on Page 14, Column 5.] 


Plan to Influence 
Nations Exporting 
Oil Is Described 


Independent Producer Says 
He Opposed Proposal to | 
Ask Countries.to Place 
Tariff on Shipments 


Questioned as to several: telegrams | 
from his files, Wirt Franklin, of Okla- | 
homa, president of the Independent | 
Petreleum Association of America, told | 
the Senate judiciary subcommittee in- | 
vestigating lobbying Mar. 4 that he had 
“vetoed” a suggestion to send a delega- | 
tion to South America in the event. the-| 

rejected a proposal to place a 


rea d 
port tax on oil from other countries, Mr. 


' Franklin said, adding that he did not ap- | 


prove of the proposal. } 


Explaining a telegram addressed to | 
him Feb. 12 from Thomas Flynn of Chi- | 
cago, an oil producer, asking whether any 
member of the oil delegation in Wash- | 
ington had approached the legislative 
committee of the American Federation of | 
Labor, Mr, Franklin said that he had ob- | 
jected to carrying out any such policy. | 

As {to further telegrams, Mr, Frank- | 
lin said that he had conferred with the | 
majority leader, Senator Watson (Rep.), | 
of Indiana, with Vice President Curtis, | 
and with Senator Walcott (Rep.), o 
Connecticut, He asserted that the ma- 
jority party in its election platform had | 
supported a tariff on oil, though not | 
specifically, and that Mr. Curtis, in his | 
speeches as a candidate for the Vice 
Predidency, had promised such a tariff. 
The witness said he had called these | 
matters to Senator Watson’s attention. 

A statement concerning the oil lobby | 
which was offered to the Senate Judiciary | 
subcommittee investigating lobbying | 
Mar. 4 but which was not received by | 
the Committee, will be read, in the Sen- | 
ate when the matter of the oil tariff | 
comes again before that body, Senator 
Thomas (Dem.), of Oklahoma, who at- 
tended the Committee hearing, an- 
nounced. 

The statement was offered by Mr. 
Franklin, who said that he did not wish | 
to present it unless given the assurance | 
that it would be incorporated in the rec- | 
ord, The Committee said that it could | 
not receive the statement without first 
Passing upon it to see if it could be so in- | 
corporated. Upon Mr. Franklin. then 
withdrawing it, Senator Thomas an- | 
nounced that he would read it at the time 
he reoffers his amendment in the Senate | 
for a tariff on oil. 

Senator Thomas also stated that in re- | 
marks in the Senate Feb. 28 concerning | 


| Mr. Franklin’s appearance before the 


| 
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Repayment of Excess Earnings 


Of Railroad Ordered by I. C. C. 


+ 


Decision in Louisiana Cage 
First Such Report Since 
O’Fallon Ruling 


The first tentative railroad extess | 
earnings recapture report rendered by} 
the Interstate Commerce Commission | 
since the decision of the Supreme Court | 
of the United States last May in the} 
St. Louis & O'Fallon recapture case, was 
made public by the Commission on Mar, 
4 in Finance Docket No. 3643, in ‘con- 
nection with the excess income of the 
Brimstone Railroad & Canal Company. 


The Commission found that the earn- 
ings of, the Brimstone, a_nine-mile 





Louisiana line owned by the Union Sul- 


phur Company, were in excess of a re-! 


turn of 6 per cent upon.the value of 
the’ property devoted to transportation 
service in each of the years 1920 to 
1925, the total amount of the excess be- 
ing © $520,871.21, of which one-half, 
amounting in this case to $260,435.61, is 
payable to the Commission for the use 
of the general railroad contingent fund. 
sideration Given Costs 
While the Commission’s report did not 
f eee 


Private Financin 


Of Bridges Urged | 
vVyY¥ 


Builders Would Be Given 
6 Per Cent Dividend 

Vv 1 | 

State of Louisiana: 

; Baton Rouge, Mar. 4. 

PRIVATE construction of bridges 

at six important river crossings 

in Louisiana, with the builders re- 

ceiving 6 pe cent on their invest- 

ment from *¥#is and the remaining 

revenue going into a sinking fund, 

was suggested by Governor Huey 
P. Long in an oral statement. 

The governor proposed that the 
Nashville Bridge Company, of 
Nashville, Tenn., be permitted to 
build the bridges, which, he said, 
would he financed by investment 
bankers, The total cost would be 
about $6,000.000.. The State would 
reserve the right to buy the bridges 

% 





at any time, 


| Secretary Davis Says 


e 
RI Be 


| Feb. 


cent, the situation today is 


And Constructie 


Will Find Work if Bui 
ing Is Pushed and Tar 
Bill Passed mig 


Administration Pol i 
Upheld in Statem 


Workers Are Declared to 
sire Honest Employmen 
Not Doles; Answer 
Senator Wagner 

There| is “distressing unemploy 


in the country, but the administratic 
through its actions and policies, 


'it to less than half the pre 


which followed previous stock 
crashes, James J. Davis, ef 
Labor, stated Mar. 4. He exp S 
optimistic note in pointing out that 


\is being provided by stabilizat 


wages and cooperation of A 
ness, which should , 
unemployment in the near fu 

“Push the building program, B 
tariff bill, and our workers will fim 
ployment,” Mr. Davis ed 
statement, made, in answer to a spt 
in the Senate Mar. 3 iby W: 
(Dem.), of New York, the full 
which was printed in the Mar. 4. 
The United States Daily. * 

The Analogs weet in the 
of Secretary avis, wan ones 
ployment and steady jobs and not 

Secretary Davis 6 ¢ ressed_ 
in commenting orally a Wt 
on the peoposat of Senator & 00 
(Rep.), of Iowa, as, em b 
resolution S. 2 _ 148), to 
priate $50,000, to be ¢ by th 
American National Red Cross to _mne# 
ployed persons throughout the. Uj} 

tes. . : Z 


Instead of appropriating $50,000,01 
serve as a dole for the unemplc 
the United States, as proposed 
tor Brookhart, it would be fai 
Secretary Davis. stated, to de 
ing program. e Secretary 
siders Senator Brookhart’s suggest 
as well intended. and he did not wish 
own views to be taken in thé lig’ 
criticism. 94 

Secretary Davis also exp 
view that $50,000,000 would not_go vs 
far when it is considered that it Ww 
mean only $1 a week for 18 ; 
the 3,000,000 men estimated to 
employment at this time. 

Mr. Davis’ reply to Senator 
speech follows in full text: 

‘Senator Wagner makes a great ’ 
of indignation that the Administra 
has not been able to overcome the who 
of the terrific dislocation of i 
and consequent unemployment : 
from the stock crash in New York 
Senator’s home city. I admit that 
is distressing unemployment, but for 
first time in the history of these + 
by its actions and policies, the rs 
istration has beld unemployment to” 
than one-half that of previous s 
and by the stabilization of vo 
cooperation of the business world, 
is being provided in a way that 
relieve most of this within the very 
future. : 

While employment for the week 
17 as compared with Feb. 
showed a drop of three-tenths of 1 pe 
gr r 
proved over the low points of last 
cember. : 

It is a fair estimate to make that 
new census will show something like 
000,000 individuals earning a liv 
the country, and certainly 43,000, 
them are at work. ‘ 

The construction program WOrkes 
by President Hoover exceeds 1929 
having its effect. The Secretary of Ce 
merce has announced a $7,000,6 
program for the Government 
civic agencies. 
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and) 


Senator Wagner’s own propa 
for more Federal employment : 
and more statistics, and as eo 
hoped-for cures of the result of fu 
crashes. I am in accord with th 

However, none of these things” 
jobs right now. For what they are’ 
the present Administration recommi 


(Continued on Page 1s, Column 
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Long-range Prog : 
In Industry Fave 


New York Commissioner 
Agencies to Cooperate 


State of New Yorks | 
New York, Mar, 4 
Frances Perkins, State ind : rt 
missioner, in an oral statement Max 
declared that she will shortly spon 
movement to keep earners’. 
sumption up to a. high poir 
which there is bound to be an im 
collapse. r : 
Miss forbes: sold Be: bel Ke 
overnment officials, i as 
_ of commeree, a and ot! 
ought to coopera’ - 
my both local and national, so 


k ma at’ 
aay ool fe 


in order that 











































Contin: from Page 1.1 
‘collecting evidence’—which of 
liquid and consumed on the 
. In one case, where the State 
‘no less than $3,500 to a. stool 
on for information leading to the 
“ef a powerful bootlegger, the 
was quashed ‘for lack of 
although several hundred gal- 
liquor had been seized on the in- 
tip.” 
+ Change Is Favored 
r. em. the first to take the 
. 4, said that he favored a 
ure such as that proposed by Repre- 
tative Sabath (Dem.), of Chicago, 
shich provides for Government control 
} and that the question should 
mitted to the people of the various 
by convention. 4 
'rior to the enactment of the prohi- 
m amendment,” said Mr. Linthicum, 
fe was a decrease in the consump- 
n of liquor being noticed each year, 
“since the law has been in effect there 
been an increase noted each year in 
2 amount of equipment for the making 
' liquors purchased, the number of ar- 
its and the mumber of convictions be- 
of infractions of the law.” 
Representative Cochran (Dem.), of St. 
uis, Who has introduced a bill to re- 
the Eighteenth Amendment, said 
sincé that time Representative Nor- 
(Dem.), of Jersey City, N. J., has 
troduced a bill which he favors over 
-own. Mrs. Norton’s bill would give 
people the opportunity to speak di- 
the matter, he said, through a 
Prendum. 


Psychiatrist Testifies _ 
Dr. Stewart Paton, of Baltimore, 
chiatrist of Johns Hopkins University, 
said that he had examined students 
‘Yale University for two years, told 
the Committee that according to statis- 
compiled by another doctor there are 
ni insane persons in the institutions 
this country today than there are 
ts in the colleges and universities 
this country, and said that the 
iteenth Amendment was one of the 
ises of persons becoming insane. 
s country, said the doctor, is suf- 
from “prohibition shock,” and it 
a dangerous condition. 
“Tf the Government does not change 
its prohibition complex,” said Dr. Paton, 
“Democracy will end in triumphant 
“mediocrity. 
_ Mr. Graham quoted a doctor as having 
puted a tabulation showing that the 
ition of life of a temperate drinker 
Jonger than the total abstainer, and 
ed Dr. Paton if he believed this quo- 
ion correct. Dr. Paton said that he 
because he knew something of the 
of the doctor who was quoted and 
ated that he believed the conclusion 
T at frem a sound basis. 
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Idaho, said that he favored the enact- 
ment of the prohibition amendment at 
the time it was passed, but that he has 
been studying the results of the law and 
that he has concluded that it has not 
aeons the effect that those who voted 

it believed when they voted. He said 
that more than two-thirds of the mem- 
bers, of the Idaho Bar Association are 
users of liquor, as a rule, and that he 
Enew of none who were total abstainers. 

Mrs. W. W. Montgomery, representing 
the Mollie Pritchie Club, of Philadel- 
phia, and Norman Johnson, an independ- 
ent, of New York City, also appeared, 
favoring the repeal. 

During the afternoon session those 
who appeared urging repeal of the 
Eighteenth Amendment were Brecken- 
ridge Long, Mrs Robert W. Lovett, of 
Boston, Mass., vice chairman of the Or- 

mization of National Prohibition Re- 
form; Mrs. Courtlandt Nicoll, of New 
York: Mrs. Carroll Miller, of Pittsburgh, 
Pa., of the Women’s Organization for 
Prohibition Reform; W. W. Ball, of 
Charleston, S. C.; Dr. I. N. Hilton, of 
Washington, D. C., former president of 
the American Pharmaceutical Associa- 
tion, and Henry J. Stroud, of Tulsa, Okla. 















New Jersey Opposes 
Radio Sets on Autos 





Commissioner Hopes Manufac- 
turers Willi Abandon Idea 





State of New Jersey: 
j Trenton, Mar. 4. 
uipment of automobiles with radios 
is viewed as a menace to safety by the 
‘Btate motor vehicle commissioner, Wil- 
‘Tiam L. Dill, and it is hoped that manu- 
facturers will sense the danger and aban- 
don the ‘idea before it is necessary for 
the State to take action, the commis- 
sioner stated orally. 

“The States of Massachusetts and New 
Hampshire have already taken action to 
‘prevent the registration of automobiles 

“equipped with radios,” said Mr. Dill. “In 
‘this connection it may be necessary to 
r e the provisions of the motor ve- 
act in the matter of 

ears in this State with radio 
cupation of mind is 

test contributing factors 

. accidents. 


/ registering 
equipment. 


one of the 
in automo- 


tracted 


y radio, will, we believe, invite 






car builders themselves will sense 
danger and abandon the idea of mak- 
the radio a part of the car equip- 





‘Mr. Fall Given Extension 
| Of Time to File Appeal 











Court of Appeals of the District of 
lumbia has granted counsel for Albert 

all, former Secretary of the Interior, 

xtension of time until Mar. 31 to file 
1 from the decision of the Su- 
Court of the District of Columbia 
Mr. Fall guilty of accepting a 
Edward L, Doheny in connec- 
with certain leases of naval oil re- 
erves in California. The time originally 
\c for filing the appeal expired 
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»the conviction in the Supreme 
f the Restrict of Columbia Mr, 

'n 4 serve one year in 
nned 000 






To encourage the pre-| 
tion by allowing the concentration | 
ught of the operator to be dis- | 


isaster, and we express the hope that| 
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Seah B. Martin, a lawyer of Lewiston, ' 
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Proceedings of 


Vice President Curtis appointed 
this committee to_attend the funeral 
of Representative. Hughes, of Hunting- 
ton, 
Hatfield —( 
Watson 


Ps), 
p.), of. Indiana; 
Mississippi, and Barkley (Dem.), of 
Kentucky. | 

Senator Fess proceeded to spea® on 
accomplishments of the. fir year_ 
President Hoover has been in the 
White House. (Detailed discussion on 
page 3.) - 

Following Senator Fess, «Senator 
Harrison (Dem.), of Mississippi, spoke 
in reply and said it is “particularly 
appropriate today to review the record 
of the first year of the Administration 
whose record the Senator from Ohio 
élorifies.” The Mississippi Senator 
based his remarks on the stock market 
crash and the activities of the Federal 
Farm Board. 3 

A 
MESSAGE from the President was 
received, containing sundry nomi- | 

nations. 

Senator Wheeler (Dem.), of Mon- 
tana, spoke on the findings of the Sen- 


| 
| 
ate Interstate Commerce Committee in | 


he Congress of the 
‘United 


The Senate 


HE Senate convened at 11 a. m. + regard to the Federal Power Commis- 


. Va.: Senators Goff (Rep.) and | 
of . West. Virginia; | 
Fess | 
(Rep.), of Ohio; Harrison (Dem.), of | 








States 


March 4, 1930 


on\ (Details on page 2.) 

The Senate began consideration of 
the tariff bill. (Detailed discussion on 
page 1.) ; 

Amendments offered by Senators 
Norbeck (Rep.), of South Dakota; 
Smoot (Rep.), of Utah; Vandenberg 
(Rep.), of Michigan, and _ Frazier 
_ (Rep.), of North Dakota were adopted. 

Other amendments were offered , by. 

Senators Smoot and George (Dem.), 

of Georgia, and adopted. ae 

The tariff bill was reported to the 

Senate from the Committee of the 

Whole, 

A motion by Senator Smith (Dem.), 

of South Carolina, to recess until 11 

a m., Mar. 5, was rejected, 42 to 31. 

- Senator Watson (Rep.), of Indiana, 

majority leader, asked unanimoys con- 

sent that the Senate take a recess 
| until 11 a. m. and vote on sugar rates 
' at not later than 3 p. m. Mar. 5. Sen- 
ator Smith objected to this proposal. 

A motion .by Senator Swanson 
(Dem.), of Virginia, that the Senate 
defer consideration of the sugar rates 
| until the next day was defeated, 49 

to 24. 


The Senate continued consideration 
of sugar rates in the night session. 


Si 





The House of Representatives 


T After routine business, including 
the grant of consent for extensions 
of remarks and special orders setting 
aside time for several future speeches, 
bills on the calendar requiring unani- 
mous consent for consideration were 
taken up. 

Approximately 40 bills of varying 
importance were considered and action 
taken, among them the following: 

H. R. 4813 — Extending time for | 


, homestead entries on the Cheyenne | 


‘River and Standing Rock Indian res- | 
ervations; passed. 

H. R. 707—For construction work at 
Fort McKinley, Portland, Me.; passed. 

H. R. 5178—To quiet title to certain 
lands in Alabama; defeated. 

H. R. 7244—To authorize construc- 
tion work at the Maxwell Field, in 
Alabama; defeated. 


H. R. 8372—To provide for construc- 
tion and equipment of an annex to the 
Library of Congress, at ‘Washington, 
D. C., sponsored by the Committee on 
Library, was objected to. 


H. Con, Res. 1—For acceptance of.a 
statue of Charles Marion Russell, from 
the State of Montana; agreed to. 

A 
‘THE SECRETAR®X of the Treasury 
was authorized to convey a certain 
portion of the military reservation at 
Fort McArthur, Calif., to the City, 9f 
Los Amgeles, Calif., under provisions 
of H. R. 2366, which. passed. 

The proposal of Representative Reed 
(Rep.), of Dunkirk, N. Y., for appoint- 
ment of an assistant commissioner of 
education in the Department of the In- 
terior (H. R. 7390) was “passed over 
without prejudice” for future consid- 
eration. 

Ten bridge bills (H. R. 8287, H. R. 
8705, H. R. 8706, S. 2668, H. R. 8970, 
H. R. 8971, H. R. 8972, H. R. 9038, 
H. R..9141, and H. R. 9180) were 
Passed. 

Other bills passed included: The | 
Kahn bill (H. R. 4138), to amend the | 
law relating to pilgrimages to Euro- 
pean cemeteries of mothers and wid- 
ows of the soldiers, sailors, and Ma- 
rines of the World War who are in- 
terred there; H. R. 5411, for appoint- 
meni of af additional district judge for 
the district of Minnesota. 


A 
‘A ? 


YUMBER of postal bills, sponsored | 
Pittsburgh, Pa., were passed. 


by Representative Kelly (Rep.), of | 





Communist Investigation | 
Said to. Be Unnecessary 





There is no present necessity for a 
Federal investigation into the activities 
of Communists in the United States, it 
was stated orally at the Department of 


Justice, Mar. 4. The Department has no 
official information regarding a $1,000,- 
000 fund alleged to have been sent from 





| Soviet sources for the purpose of financ- 


ing a Communist uprising in America, it 
was said. 

It was stated further at the Depart- 

ment that there was no present provision 
of the law which would give it authority 
to conduct such an inquiry unless some 
overt act against the Government should 
aevelop out of these alleged activities. 
' ‘The annoutcement of the Department, 
it was stated, followed numerous in-| 
quiries pursuant to certain press reports 
that the Department is investigating 
“Red”. disorder#%and demonstrations in 
connections with a world-wide “uprising” 
called for next Thursday. 

The Department, it was pointed out, 
while not officially concerned with local 
Communist disturbances, is. leaving all 
such incidents for local authorities to| 
deal with. 
reau of Investigation had collected any | 
information regarding a “demonstration | 
day” set for this week. 





Fort Pierce Designated 
As Customs Entry Port 





President Hoover has issued an exec- 
utive order designating Fort Pierce, 
Fla., as a customs port of entry in cug- 
toms collection district No. 18 (Florida) 
with headquarters at Tampa, effective! 


HE HOUSE met at noon, Mar. 4. 4 


| T 


| the bill. 


It was denied that the Bu-|j 


H. R. 5659, to authorize the Post- 
master General to charge a fee for in-. 
quiries made: for patrons concerning 
registered, insured, or collect on deliv- 
ery mail and for postal money erders, 
went off the calendar on objection. 

H. R. 8569, to authorize the Post- 
master General te issue additional cer- 
tificates or receipts of mailing to send- 
ers of any class of mail matter and to 
fix chargeable fees therefor, was 
brought up but consideration deferred. 

The group of postal bills passed in- 
cluded: 

H. R. 8650, authorizing certain 
charges for services in disposing of 
undelivered mail; 

H. R. 1234, authorizing the Post- 
master General to impose demurrage 
charges on undelivered collect on de- 
livery parcels; 

H. R. 7395, to extend to Govern- 


ment postal cards the provision for | 


defacing thesstamps on Government- 
stamped envelopes by mailers. 

H. R. 9437, to increase the White 
House potice force was passed. 

A 

OUT OF REGULAR, order, Senate 

_ bill 2093, to authorize the appro- 
priation of $1,660,000 for the relief of 
the State of Alabama for damage to 
and destruction of roads and bridges 
by the floods in 1929, was taken up. 


Representative Stafford (Rep.), of 
‘Milwaukee, ‘Wis., demanded to know 


| why Alabama should*be accorded re- 


lief when other States had suffered 
flood damage. A group of Alabama 
Members, including Representative 
Almon (Dem.), of Tuscumbia, Ala., 
who had called up the measure and 
urged its emergency character rose, 


| prepared to defend the measure. 


Mr.. Stafford insiste] that other 
States might claim the same relief. 
Finally Mr. Stafford said that, inas- 
much as the bill would be passed un- 
der suspension of the rules he would 
not object. The bill passed. 

Representative Hawley (Rep.), of 
Salem., Oreg., called up his bill (H. R. 
9804), to extend the time within which 
applications for benefits under the 
World War adjustment act may be 
filed. It was passed. 

A 
HE Lehlbach Civil Service Retire- 
,ment bill (S. 15) was called up. 

Representative Woodruff (Rep.), of 
Bay City, Mich., asked as to who was 
considered a Federal employe under 


on the pay roll of the Federal Gov- 
ernment at an annual salary and who 
had complied with all the other rules 
was eligible for pension as a. Govern- 
ment employe. 

(Dem.), 


Representative Moore of 


| Fairfax, Va., inquired as to whether 


anything had beeh done to aid the 
Federal per diem employes, but was 
told that the committee had decided 
that it was beyond their jurisdiction. 

e A 
REPRESENTATIVE Jeffers (Dem.), 

of Anniston, Ala., spoke of the op- 
position of Government employes to 
the bill. He appealed to the House to 
vote down the motion to suspend the 
rules and let more time be given to 
the debate. 

Representative Fuller (Dem.), of 
Eureka’ Springs, Ark., said the pro- 
ponents of this proposed bill did not 
want it to be brought out and dis- 
cussed in full. He stated that, if there 
were a thorough study of the ques- 
Hons the House would vote down the 
Mh 

On motion of Representative Lehl- 
bach (Rep.), of Newark, N. J., the 
House, by a rising vote of 235 to 17, 
suspended the rules and passed the bill. 


The House, at 5:16 p. m., adjourned 
until noon, Mar. 5. 






To Continue Aid 


The Chief of the Children’s Bureau of 
the Department of Labor, Grace Abbott, 


30 days from Feb. 21, the date of the;in commenting upon the aim of the 


order. The order, just made public by 
the Department of State, follows in full 
text: 

By virtue of e authority vested in 
me by the act of Congress approved Aug. 
1, 1914 (38 Stat. 623), making appropria- 
tions for the sundry civil expenses of the 
Government for the fiscal year ended 
June 30, 1915, Fort Pierce, Fla., is hereby 
designated a customs port of entry in 
customs collection district No. 18 (Flor- 
ida) with headquarters at Tampa, Fla., 
effective 30 days from the date of this 


|“Silent Women of America,” led by Mrs. 
William Lowell Putnam and Mrs, Frances 
E. Slattery, of Massachusetts, to abolish 
the Children’s Bureau, stated orally be- 
| fore leaving Washington, Mar. 3, that it 
caused her no surprise, 

Mrs. Putnam, chairman of the Na- 
tional Committee for the Protection of 
Homes and Children, and Mrs, Slattery, 
president of the Léague of Catholic 
|Women in Massachusetts, called upon 
| President Hoover, Mar. 3, in opposition 
to pending legislation to provide Federal 





order, HERBERT HOOVER. 
The White House, Feb. 21, 1930. 
[No, 5284] 


Federal 


aid to States in caring for mothers and 
infants which proposes to continue the 
aid brought to an end with the 


‘ 


STATES DAILY: ‘ 







He was assured that any one | 


Reply Is Made to ‘Criticdane of Legislation 





Explains ‘Board 
Action on Wheat 
Modified Program Said to 
Be Designed to’ Act as Sta- 


‘bilizing Factor in ‘Shaky 
Markets’ 


[Continued from Page 1.] 

with Secretary Hyde by telephone im- 
médiately before the session, the Secre-, 
tary had recommended that in view of 
ithe “délicate situation throughout the 
| world” that the Committee temporarily 
| postpone consideration of the resolution. 

Senator McNary declined to comment 
on the attitude of the Committee in re- 
gard to the resolution, except to say that 
they “concurred-in the opinion that. the 
Board should be given an. opportunity to 
| be heard.” 
He said that Secretary Hyde and 


retary Hyde 








| Board, will probably be called to appear 
before the Committee in executive ses- 
sion, 

The resolution introduced by Senator 
| Nye Mar. 3, authorizes the Committee 
|“to gonduct an 


Federal Farm Board has been fairly | 
interpreting the agricultural marketing 
act and-_carrying out the _ purposes 
thereof; (2) whether the so-called grain 
trade of America has _ conspired to 
destroy, the purpose and effectiveness of! 
su¢h act and to embarrass the Federal | 
Farm Board in the administration 
thereof, or has instigated such programs 
in the grain market of the world as 
would tend to depress the world market 
for American agricultural products and 
to reflect such depression upon the 
domestic market for agricultural prod- 
ucts for the purpose of discrediting the 
| Federal Farm Board, and (3) whether | 
the so-called grain trade has been aided 
in its activities above referred to by 
banking or credit institutions or other 
interests in any way associated with} 
such institutions.” 


Compensating Factors 


Compensating factors for the general 
downward tendency of agricultural prices 
| were pointed out by the Bureau of Agri- 
| cultural Economics in a statement Mar. 
|4, made public by the Department of | 
Agriculture. , 

The price decline has been so general, 
the Bureau said, that some farm and| 
| household supplies are lower also, with 
| the result that the farmer’s buying power 
| has not suffered to the full extent of the| 
| decline in farm products. j 

Another helpful factor, it was stated, 
will be a tendency. to increase consump- | 
| tion and to cut down planting or outpui| 
| of some farm products which have been | 





| hardest hit durfng the recent downward 
| course of the markets. | 
The depressed prices are probably felt 
| most severely by livestock and dairy in- 
| terests, with lambs, butter and eggs. par- | 
| ticularly hit, the statement said. . Late 
| February brought “hopeful recoveries” 
}im grain and cotton, but these staple 
| products have mostly passed out of the 
hands of producers, said the Bureau. 
The statement will be published 
in full text in the issue of Mar. 6. 


Air Mail ‘Pick-up’ Device 
Tested at Hoover Field 





| 





WEDNESDAY, MARCH 5, 1930 _ 
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- {Mr. Wheeler Says Power’ Commission 


Alexander Legge, chairman of the Farm | 








Is Controlled’ 






*  AUrmontzen_ Starements ONLY 
PusLisHeD WITH CoMMENT 


by Electricity Firms 





Montana Senator Describes 


Testimony Given at Hearing 


Held by Interstate Commerce Committee 





Conditions in the Federal Power Com- 
mipsion as revealed by the investigation 
0 e 


_ Mr. Merrill while he was acting as 
secretary, of the Power Commission, 


Senate Interstate Commerce! passing on permits and related matters, 


Committee, were laid before the Senate| went. out among. the power’ companies 


Mar. 4, by Senator Wheeler (Dem,), of! and asked them to put u 
at! finance a world power co 
the way the Power Commission is domi-{ Senator stated. 
the great power 


Montana, who said he was “amazed 


nated and controlléd by 
interests of the country. , 

“The scandal of the last Administra- 
‘tion , was oil,” 
Senator. 


the Federal , Power 
scandal of this Administration will be 
power.” 


opinion was expressed in the Senate, this 
time by Senators Wheelér and Norris 
(Rep.)}, of Nebraska, that Frank E. 


Commission should resign. Mr. Wheeler 
also called upon the Secretaries of Com- 


the World Power Conference.’ 

Senator Wheeler opened the discus- 
|sion by recounting the provisions of 
the Federal power act, by which the 


investigation for the! Federal Power Commission was created. 
| purpose of determining (1) whether* the | 


He said that it had been disclosed at 
hearings before the Interstate Commerce 
Committee that the former - executive 
secretary of the Power Commission, O. 
C. Merrill, had attended conferences in 
Europe of the International Power Ccn- 
ference, and that the American. com- 
mittee of the conference was supported 
by, power companies which h cases 
pending before the Commission, 

Mr. Merrill organized a world power 
conference, of which he is now chairman 
of the American committee, and this 
commission is financed by the National 
Electric Light Association, 
Wheeler said. Money also is received 
from the Guaranty, Trust Company and 
the Electric Bond and Share Company, 
he said. 

The Montana Senator then read from 
testimony given by Mr. Merrill before 
the Interstate Commerce 
concerning the organization of the con- 
ference. He pointed out that Mr. 
Hoover as Secretary of Commerce had 
been honorary chairman of the organ- 
ization and that the Secretary of Com- 
merce, Robert P. Lamont, is now honor- 
ary chairman. 

Heads of the great electric companies 
of the country, who have been contribut- 
ing money to ‘fight legislation which 
would control the electric and power 
“trust” of the country, are the same 


mission, Mr. Wheeler continued. The 
three members of the Power Commis- 


power organization, whose finances are 
guaranteed .by the National - Electric 
Light Association, he said. 


—_—_—_—_————— gy 


President Asks Law to Aid 
Settlement of War Claims 





‘Recommendation of the enactment by 
Congress of necessary legislation to au- 
thorize the plan ;for the. final. and com- 


United States with respect to awards 


cupation, was made in a message to Con- 
gress Mar. 4 by President Hoover. 


| message follows in full text: 





Before postal officials, Senators and 

Representatives, the air mail “pick-up” 
| device invented by Dr. Lytle S. Adams 
was given an official test at Hoover Field, | 
| Washington, D. C., Mar. 4. 
Postmaster General, W. Irving Glover, in 
charge of the air mail service, stated 
orally: ° 

“The test worked comparatively well. ' 


|of the rough parts I should say that the 
device ought to prove practicable. It 


showed great improvement over the test 
that I witnessed on a previous occasion.” 


St. Louis Road Asks 
_ Equipment Note Issue) 











Purchase of Cars and Locomo- 
tives Planned by Carrier 


The St. Louis-San Francisco Railway 





After a few kinks have been ironed out; 


“I submit herewith the report of the 
Secretary of the Treasury regarding the 


proposed agreement and exchange’ of 
notes with Germany for the final and 
After witnessing the test, the Assistant | complete discharge of the obligations of 


the United States with respect to awards 
United States and Germany, and 


costs of this Government’s Army of Oc- 
cupation. 


legislation authorizing it.” 





Nomination of Ambassador 








| applied to the Interstate Commerce Com- 
|mission Mar. 4 in Finance Docket No. 
|8114 for authority to assume obligation 


trust certificates, proceeds from the sale 


| and liability of $8,085,000 of ‘equipment | 


ignated. 
The other nominations follow: 


Navy—Walton R. Sexton. 





of which are to be used in the purchase 
of equipment to cost $10,790,000. 

The application stated that the rail- 
| road is in “urgent need of new equip- 
ment in order to render efficient service 
to the public, and the acquisition of such 
equipment can most advantageously be 
financed through the proposed equipment 
trust.” 

It is proposed to sell the certificates to 
the First National Old Colony Corpora- 
tion and associates at 98.034 per cent of 
their principal amount and accrued divi- 
dends. A ; 

The equipment to be purchased consists 
|of 10 70-foot all-steel baggage cars; 10 

704oot all-steel baggage and mail cars, 
| 3 80-foot all-steel dining cars, 2,500, 40- 
foot steel underframe box cars, 300 50- 
| ton steel underframe automobile cars, 
| 700 50-ton steel underframe gondola cars, 
| 20 superheated freight locomotives, as 
| well as such additional equipment as 
| shall be required, 








to Mothers and Infants 





Chief of Children’s Bureau Says Opposition to Proposal| 
Occassioned No Surprise; Policies Are Upheld 





expiration of the Sheppard-Towner Act, 
June 30, 1929, and criticised the policies 
of the Children’s Bureau as “communis- 
tic.’ 

Miss Abbott said: “The criticism 
causes me no surprise as Mrs, Putnam 
and Mrs. Slattery have been consistently 
opposed to this type of legislation, and 
have appeared against bills in Congress 
frequently, 
The ‘records of the congressional hear- 
ings show their arguments and the man- 
ner in which they were met.” | 

It was explained orally at the Bureau, 
Mar. 4, that one of the customary argu- 
ments against the proposed welfare 
legislation sponsored by the Bureau has 
been to characterize it as “communistic,” 
and that the accusation is untrue, °) 9. 


mer, of Alabama. Reappointment. 


To be United States marshal, eastern 
| district of North Carolina—Edgar C. 
Geddie, of North Carolina, vfce Rippon 


W. Ward, term expired. 


Withdrawal Opposed 








Conference Is Advocated 





Londén naval conference 


Mar. 3. 


a letter addressed to him fr 


} 
certainly have 
quences,” 


mankind,” déclared 
rd with the Senator from Idaho, Mr 


come of the. conference.” 







gates withdrew,” Senato; 


ment of their views was impossible. 





best they can under the circumstances 
The last to leave this conferenge ough 
to be 

States,’ 


asserted the Montana 

Unless some of these things 
are stopped that are going on down at 
Commission the 


For the second time within a week the 


Bonner, executive secretary of the Power 


merce, Agriculture, Interior and War to 
resign from the American Conimittee of 


Senator ' 


Committee : 


group that come before the Power Com- | 


sion are honorary chairmen of this) 


plete discharge of the obligations of the 


made by the Mixed Claims Commission, 
United States and Germany, and for P ' 
costs of the United States Army of Oc-| them out in a report. than to have them | 


The | 


made by the Mixed Claims Commission, 
for 


“The plan has my approval, and I rec- 
ommend that Congress enact necessary 


To Poland Sent to Senate; 


President Hoover on Mar. 4 sent to the 
Senate for confirmation four nomina- 
tions, including that of John N. Willys, 
chairman of the board of the Willys- 
Overland Company, at Toledo, Ohio, to 
be Ambassador to Poland. He would fill 
the post to which the late Alexander P. 
Moore, of Pittsburgh, Pa., had been des- 


Captain to be rear admiral in the 


To be United States attorney, northern 
district of Alabama—Charles B. Keyna- 


Of Naval Delegates 


Continuance of London Naval | 


Suggestion made recently in the Sen- 
ate that the American delegates to the 
should’ be 
withdrawn was opposed by‘ Senatore 
George (Dem.), of Georgia, and Swan- 
son (Dem.), of Virginia, in the Senate 


Senator George based his pemmtivks , 
McGeachy, of Decatur, Ga., urging that 
“every effort be exerted to bring good 
out of this conference” and stating that 
“a failure in London just now would 
very serious conse- 


“The withdrawal of our conferees 
would be most disappointing to hosts of 
d Senator George. He 
expressed the belief that the “sentiment 
of the American people is in’ full ac- 


orah, in expressing full Wonfidence in 
our delegates and in the successful out- 


“It would be a misfortune if our dele- 
Swanson, who 
, ; in ; is ranking minority member*of the Com- 
as is their political right.| mittee on Naval Affairs, said. “It would 
be a most serious mistake for them not 
to continue their stand until the ane. 
| they cannot obtain parity and reduction 
in naval armaments, they should do the 


the delegates from the United 


money to 
erence, the 
e said that he did not 
understand how Mr. Hoover as Secretary | 
of Gommerce could have permitted his 
name to be used as head of the organ- 
ization. , : 

Senator Wheeler said he, had been 
shocked to learn that these companies 
were supporting thé world power con- 
ference financiaily and appearing at the 
same time before the Federal Power 
Commission for permits in relation to 
the natural resources of the Nation. 

Mr, Wheeler read the testimony show- 
ing that the National Elettric Light As- 
sociation and the Electric Bond & Share 
Company twice contributed part of the 
expense cf sending Mr. Merrill abroad 
while he was still secretary of the Com- 
migsion and a representative of the Gov- 
ernment. 

“I. don’t feel that members of the 
Federal Power Commission would be in- 
fluenced,” he said. “I have a very high 
regard for)the honesty of Secretary Wil- 
bur. But they ought to be beyond sus- 
Picion.” 


Draws Comparison 


The members of the Cabinet compris- 
ing the Power Commission ought not be 
members ofan organization financed by 
those on whose cases they must pass. he | 
' explained, comparing the case to that of 
the loan of $100,000 made by E..L. Do- 
heny to Albert B. Fall while he was 
Secretary of the Interior. 

“The only difference between the two 
incidents is that the electric light and 
power interests pay money into an or- 
ganization and then that organization 
financed in part a trip to London of the 
executive secretary of this Commission,” 
said Mr. Wheeler, asserting that Army 
officers assigned as engineers to the 
Commission have been taken over after 
three or four years by the power in- 
terests. 

_ “The scandal of the last Administra- 
tion was oil,” Senator Wheeler declared. 
“Unless some of these things are stopped 
that are going on down there at the 
Federal Power Commission the scandal 
of this Administration will be power.” | 
_ All four Members of the Cabinet hold- 
|ing positions in the world power con- 
ference should resign from it and the 
executive secretary of the Commission, 
Frank E. Bonner, should do likewise, 
Mr. Wheeler said. : 

“Don’t you think that Bonner should | 
resign from the Federal Power Commis- | 
sion?” asked Senator Norris. 

Senator Wheeler replied that all his 
experience with Mr. Bonner led him to 
| believe he should resign. 

Report Is Described 

Senator Pittman (Dem.), of Nevada, | 
told of the report prepared for Congress | 
by Mr. Merrill while still secretary of 
the Commission in which certain facts | 
were set forth relating to inflated valua- 
tations in the Niagara Falls and other’! 
companies. When the ‘Nidgara Falls| 
Power Company learned of this report | 
they brought pressure to bear on the 
Commission and the Commission had| 
those sections stricken out over Mr. Mer- 
rill’s protest that it was better to give| 








| 





| dragged out afterwards, he said. 
“Mr. Merrill is entitled to a great deal 


of credit for his position in het mat- 





[Continued on, Page 14, Column 4.] 





Preference for Veterans 
In Land Entry Advocated 


The House Committee on Public 
Lands, at a hearing Mar. 4 on the reso- 
lution (H. J. Res. 181) for extension of 

| time for discharged members of the na- | 
tional defense services to have a pre- 
ferred right of homestead entry, wit- 
nesses for the American Legion, the 

Veterans of Foreign Wars, and the Vet» 
erans of the Spanish-American War, ad- | 

vocated the proposed law. 

The resolution is to amend the exist- 
ing law, which entitles discharged sol- 
diers, sailors and marines to a preferred 
period of from 30 to 60 days before the | 
opening of public or Indian lands, in 
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Are Presented HERsIN, 
BY THe United STATES 


Entry for: Wives” 
Of Chinese Urs 


Repeal of 1924 Amendment _ 
Barring Women Married — 
To American Natives Is 
Favored at Hearing 












Proposed legislation designed to re- — 
store to American citizens of Chinese 
descent their former privilege to* 
into the United States their alien 
nese wives was advocated before 
House Committee on Immigration Mar. 
4 by Kefineth Y. Fung, of San Francisco, — 
executive secretary, Chinese-American 
Citizens’ Alliance. 

Representative Dyer (Rep. of St. 
Louis,) author of the bill (H. R. 2404)  - ff 
favored by Mr. Fung; Kahn (Rep.), of 
San Francisco, and Delegate ‘ouston 
(Rep.), of Honolulu, spoke along the 
same lines. ‘Mr. Houston favored 
own measure, H. R. 5654, differing some- 
what in details. 


Urges Right to Home Life 


Fung told the Committee that hit e 
organization -asked for enactment of the’ . 
Dyer bill. to permit the Chinese-American 
citizens te have a home life in this coun- 
try, in accord with the “union of families 
principle” advocated, he said, by former 
President Coolidge, the \Secretary of 
Labor, James J. Davis and the Second 
Assistant Secretary of Labor, Walter W. 
Husband. 

These American citizens of Chinese 
scent, he said enjoyed the privilege o: 
bringing their Chinese wives here ‘until 
the passage of the immigration act of 
1924. 

He said that when the law was peewee, 
the fact that its section ‘13° would bar 
alien Chinese -vives of American citizens 
probably was not called to the attention 
of Congress. 

“It is the scarcity of Chinese females 
in this country,” Mr. Fung told the Gom- 
mittee, “that forces the Chinese-Ameri- 
can citizens to go to China to seek wives 
of his race, intermarriage between the 
Mongolians and the whites being inad- 
visable and prohibited by law in 11 
States of the Union.” ; 

Mr. Fung said that his organization 
has brancnes in Los Angeles, San Diego, 
Oakland, San Francisco, and in Boston, 
Mass., but none in New York City be- 
cause there is a central organization 
there. ¥ 

Chairman Johnson asked if it had not 
been the custor: for Chinese here to kote 
their wives in China. Mr. Fung sai 
that it had once been the custom but ~ 
times have changed. : 

: Scarcity of Women Cited 

Asked how many Chinese would be 
affected by the Dyer bill, he said it 
would be impossible to state but that ac- 
cording to the 1920 census, there were 
in*the United States 61,639 ChineSe (53,- 
891 males and 7,748 females) of whom 
43,107 are foreign-born and 18,532 
native-born. —§ 

Of these 18,532 American-born, he ~ 
said, 13,318 are males and 5,214 females. , 

The proposed amendment embodied in 
the Dyer bill, he said, would “affect the 
males of American citizenship who hav 
wives in China.” 

He added that in the 19_years. from 
1906 to 1924 there were admitted into 
the United States 2,848 Chinese wives of 
American citizens, an average of 149 a 
year. 

“This,” he told the Committee, “would 
indicate that there would be no great 
influx of Chinese wives into this coun- 


| try, but that they will come in the normal 


way.” 
There was no action on the proposed 
legislation. 


which to file their claims, it was stated. 
The present law was only for a period 
of 10 years fcllowing the passage of the 
bill, and the present amendment is to 
extend this time for another 10-year 
period. 

No action was taken, but the Commit- 
tee voted favorably on a resolution (H. 
Res. 2940) for extension of the boundary 
limits of the proposed Great Smoky 
Mountains National Park, the establish- 
ment of which was approved May 22, 
1926. . 

Arno B. Cammerer, Associate Director 
of the National Park Service, Depart- 
ment of Commerce, advocated the bill. 
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1 Cooperation 


- Favored to Solve 


ie 
ie 
wena 


| Traffic Problem 


National f Conference Urges 


_» + All. Citizens to Aid’ Au- 


\ 


- i 
‘ 


_therities in-Efforts to Pre- 
vent Accidents 


United actionsby municipal and civic 
bodies in cooneration with State and na- 
tional authorities provides the logical ap- 

' proach to a solution of the growing prob- 
lem ‘of’ traffic congestion in the Nation, 
in the opinion of the Committee on Meas- 
ures fpr the Relief of Traffic Congestion 
of the National Conference on Street and 
‘Highway Safety, which closed its two-day 
session Mar. 4 at the United States 
Chamber of Commerce. 

The national ‘conference was called in 
1924 by President Hoover, then Secre- 


_ tary of Commerce, to devise ways and 


4 


. 


means of preventing accidents and re- 
lieving traffic congestion throughout the 
Unitéd States, and is now under ‘the 
chairmanship of Secretary of Commerce 
- Robert P. Lamont. 


‘The committee met for the purpose of 
discussing and developing plans for the 
yelief of congestion on the broad con- 
sideration. of all related and controlling 
factors and is preparing recommenda- 
tions in the matter to the third National 
Conference on Street and Highway 
Safety called by Secretary Lamont to 
meet in Washington at the end of, May, 

‘the conference announced. 


Economic Waste Estimated 


‘Economic waste from traffic delays, 
congestion, and accidents was estimated 
by members of the Committee to be in 
excess of $2,000,000,000 a year, or more 

-than $20 for each man, woman, and child. 
Unless adequate measures of relief can 
be found, it was declared, these stag- 
gering. figures may be expected to in- 
crease more rapidly in the future than 

. they have in the past. 

»’ “Aecidents have grown beyond all rea- 
sonable proportions,” said 

“vice president of the McGraw-Hill Pub- 
lishing Company, chairman of the com- 
mittee. “Pedestrian fatalities comprise 
68 per cent of the traffic deaths. Solu- 
tion of the traffic problem, rural and 
urban, is possible only. with the full co- 
operation and active assistance of every 
individual.” 

The concentration of population in 
towns and cities brought about by the 
erection of tall buildings, the increasing 

‘use of automobiles and trucks, and the 
longer distances being traversed by 
motor vehicles were recognized as fac- 
tors contributing most heavily to the 
’ traffic congestion problem of the Nation. 
Three buildings in process of construc- 
"tion on three successive blocks in the 
mid-town section of New York, it was 
declared, will have a combined normai 
“daytime population of 43,000 persons. 


Active Support Needed 


The tremendous growth in automobile | 
ction which has increased the regis- 


« tration in the last 10 years by 186 per 

s eent.as compared with the population 
gain of less than 16 per cent was cited 
as an instance of the space occupied by 
motor vehicles on the streets and high- 
ways. The traffic problem thus created 

» results in an ever-increasing economic 
loss through injuries and deaths and 
property damage, it was asserted. 

The problem has reached a stage where 
it cannot and will not solve itself, Lewis 
A. Deblois of the National Bureau of 
Casualty and Surety Underwriters, New 
York City, declared. “There must be 
ag sive leadership among citizens and 
civic organizations, adequately support- 

and cooperating with the public and 
police authorities, and campaigning for 
careful driving,. reduction of accidents, 
protection of ch@dren and aged persons, 
and cutting down the volume of traffic 
law violations. Police authorities, from 
the very nature of the task of handling 
traffic, cannot perform this work,” 
he..said. 


Tremendous Problem 


Active cooperation between citizens 
and police is the way to a constructive 
remedy of the situation, in the opinion of 
ae M. Hill, president of the commer- 
cial vehicle division of the American 
Automobile Association. “The problem 

/ is of such magnitude that it cannot be 
’ handled by the police alone,” he stated, 
| urging that unofficial committees, com- 
posed of public spirited citizens and rep- 
resentatives of civic orgariizations aid in 
awakening both urban and rural commu- 
nities to vigorous and active support, of 
traffic regulation and compliance with 
: law. “These commissions have the func- 
' tionsalso of quickening a public realiza- 
tion of the necessity of individual safety 
| and cutting down the hazard of accidents 
‘\and mishaps,” he said. 

The situation is not only existent in 
cities and urban communities but in the 
rural sections as well and the traffic diffi- 
culties on the rural highways presents a 
problem of the most pressing importance. 
According to George W. Elliott, general 

_ Secretary of the Philadelphia Chamber 
of Commerce, “traffic on the main rural 
arterial highways today is as varied as 
the traffic in the city streets, and in 
specific instances, presents more complex 

‘ and intricate problems. The problem of 
congestion is no longer confined to the 

cities and towns. Rural congestion and 
urban congestion are so intimately asso- 
ciated that they can not be separated 

_ and the problem must be dealt with in 


- both its rural and urban aspects.” 


The President’s Day 


at the Executive Offices * 
Mar. 4, 1930 


‘| 10:30 a. m. to 12 m.—The President 
/ met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 


» | Fridays of each week.) 


_ homa, 


ft wv, 


12:30 p. m.—The Governor of Okla- 
. J. Holloway, accompanied by 
Senator Thomas (Dem.), of Oklahoma, 
‘ ealled to pay his respects to the Presi- 
12:45 p. m.—The newly ap 
to Czechoslovakia, 
ky, of Boston, 


% 
& 


inted Min- 
braham C. 


at the 


*f 


t his letters of credence as the 

Ambassador of Poland. 
Remainder of day.—Engaged with sec- 
and.in answering mail cor- 


. Pespondence. 


og ‘ 
NOP ale hacia wit seenapina ne im 
+ . h . 
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BY THe Unirep States Daity © 
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< Re : 


Monroe Doctrine Viewed as Excluding + Cain in Output _ |Administration of President Hoover 
. In First Year Discussed in Senate 


All Purely. Inter-American Relationships 


Undersecretary of State Clark in Memorandum States Pro- 
visions Apply Only Against Europe 


| The Monroe Doctrine “states a case 
lof United States v. Europe, not of 
United States v. Latin America,” says a 
memorandum prepared: by J. Reuben 
Clark, Undersecretary of State; just 
made public by the Department of State. 


“Phe declaration does not apply to 
purely. inter-American relations,” the 
memorandum continues, nor does it 
“purport to lay down any principles that 
are to govern the interrelationship of 
the States of this Western Hemisphere 
as among themselves.” 


The memorandum describes the. so- 
called “Roosevelt corollary” as being 
generally understood mean “that in case 
of financial or other difficulties in weak 
Latin American countries, = United 
States should attempt an adjustment 
thereof lest European governments 
should intervene, and intervening should 
occupy. territory—an act which would be 
contrary to the principles of the Mon- 
roe Doctrine.” 

The memorandum continues: 


“It is not believed that this corollary 
is justified by the terms of the Monroe 
Doctrine, however muth it ntay be justi- 
fied by the application of the doctrine of 
| self-preservation.” 


| It is then stated: “So far as Latin 
America is concerned, the Doctrine is 
now, and always has been, not an in- 
strument of violence and oppression, but 
an unbought, freely bestowed, and wholly 
effective guaranty of their freedom, in- 
dependence, and territorial integrity 
against the imperialistic designs of 
Europe.” 


The Undersecretary points out that the 
views set forth in the memorandum “are 
not authoritative statements, but merely 
personal expressions of the writer.” 

The memorandum is a document of 
more than 250 printed pages. It was pre- 
pared by the Undersecretary at the direc- 
tion of the Secretary of State, and has 
been printed under the authority of the 
latter official and transmitted to the Sen- 
ate Committee on Foreign Relations. 


Much of the document is taken up with 


nection with the enunciation and opera- 
tion of the Monroe Doctrine. The Un- 
dersecretary’s note of transmittal, pre- 
ceding the main body of the memoran- 
dum, follows in full text: 


Memorandum Includes 
| Documentary Data 


| The Secretary. Herewith I transmit a 
|memorandum on the Monroe Doctrine, 
| prepared by your direction, given. a little 
tog two months ago. 

| Voluminous as it is, the memorandum 
makes no pretense at being either a 
treatise or a commentary on the Doc- 
trine; the shortness of time available 
for the work and the urgency for its 
completion, coupled with the perform- 
ance of regular departmental duties as- 
signed to me, forbade such an under- 
taking. 

Obviously the views set out, both 
herein and in the memorandum, are not 
authoritative statements, but mérely per- 
sonal expressions of the writer. 

The memorandum is by design (to 
the full’ exterit it has been possible so 
to make it) a mere collection of docu- 
ments, or glossed authoritative state- 





ments and discussions, accompanied by 


such slight, running comments only as 
are necessary to identify the incident. or 
situation with which the documents are 
connected. 

This is especially true of the corre- 
spondence covering the years imme- 
diately preceding the announcement of 
the Dactrine and thereafter, this ma- 
terial being in the main taken from 
referénces or quoted documents given 
in the International Arbitrations and 
International Law Digest of John Bas- 
sett Moore, whose deep learning and 
exhaustive research in all matters con- 
nected ‘with the international relations 
of this country, can be appreciated by 
those only who attempt to follow along 
any road he has already traveled. 

In common with every person who 
writes about American international re- 
lations, I owe to Mr. Moore (on account 
of these two great works) a debt which 
I can pay only by a full and frank ad- 
mission’ of my obligation, which I am 
happy here fully to make. 

The memorandum deals first with such 
matters and incidents of our history as 
British colonies and of our history as a 
Nation under the Constitution up to 
1828, as had a bearing on the Doctrine, 
and indicates the relationship between 
these, matters and the course of concur- 
rent events in Europe, including a brief 
statement of the development. of the 
Holy Alliance with its aims and pur- 
| poses. 

There follows, after this, extracts of 
the pertinent parts of our diplomatic 
correspondence which immediately pre- 
ceded Monroe’s declaration, the declara- 
tion itself, and then the more important 
instances, arranged in chronological se- 
‘quencé, in which the principles of the 
Doctrine or the Doctrine itself has come 
under consideration and application. 

Then follows a collection, under classi- 
fied headings, of various announcements 
and declarations touching matters and 
incidents which have been said not to fall 
within’ the Doctrine ,or its underlying 
principles. 


Pertinent Parts as Given 
By President Monroe 


The pertinent parts of the Doctrine 
as announced by President Monroe (Dec. 
2, 1823) are these: * 

“The occasion has been judged proper 
for asserting, as a principle in which 
the rights and interests of the United 
States are involved, that the American 
continents, by the free and independent 
condition which they have assumed and 
maintain, are henceforth not to be con- 
sidered as subjects for future coloniza- 
tion by any European powers. * *°* 

“* * * Tt is only when our rights are 
invaded or seriously menaced. that we re- 
sent injuries or make preparation. for our 
defense. With the movements in this 
hemisphere we are of necessity more im- 
mediately connected, and by causes which 
must be obvious to all enlightened and 
impartial observers, 

“The political system of the allied 
powers is essentially different in this re- 
spect from that of America. This dif- 
ference proceeds from that which exists 
in their respective governments; and to 
the defense of our own, which has been 
achieved by the loss of so much bloo 
and treasure, and matured by the wisdom 
of their most enlightened citizens, and 
under which we have enjoyed unexam- 
pled felicity, this whole Nation is devoted. 

“We owe it, therefore, to candor and to 
the amicable relations existing between 
the United States and those powers to 





[declare that we should consider any at- 


a 








tempt on their part to extend their sys- 
tem to any portion of this hemisphere as 
dangerous to our peace and safety. With 
the existing colonies or dependencies of 
any European power we have not inter- 
fered and shall not interfere. 

“But with the governments who have 
declared their independence and main- 
tained it, and whose independence we 
have, on great consideration and on just 
principles, acknowledged, we could not 
view any interposition for the purpose of 
oppressing them, or controlling in any 
other manner their destiny, by any Eu- 


!ropean power in any other light tham as 


the manifestation of an unfriendly dis- 
position toward the United States. 

“* * * Tt is impossible that the allied 
powers should extend: their political sys- 
tem to any portion of either continent 
without endangering our peace and hap- 
piness; nor can anyone believe that our 
southern brethren, if left to themselves, 
would adopt it of their own accord. It is 
equally impossible, therefore, that we 
should 4ehold such interposition in any 
form with indifference. 


“If we look to tne comparative 
strength and resources of Spain and 
those new governments, and their dis- 
tance from each other, it must be obvious 
that she can never subdue them. It is 
still the true policy of the United States 
to leave the parties to themselves, in the 
hope that other powers will pursue the 
same course.” 


Future Colonization 
Stressed in Doctrine 


The Doctrine, thus declared by Monroe, 
when reduced to its lowest terms, 
covers—- 


(1) Future colonization by any Euro- 
pean powers of the American continents. 

(2) Any attempt by the allied powers 
to extend their political system to any 
portion of. this hemisphere, or (ip its 
second statement) to any part of either 
continent. 

(8) Any interposition, by any Euro- 
pean power, for the purpose of op- 


|a historical recounting of events in con- | pressing or controlling in any other man- 
E. J. Mehren, ! 


ner the destinies of the Latin American 
governments “who have declared their 
independence and~ maintained it, and 
whose independence we have on great 
consideration and just principles ac- 
knowledged.” 

(4) Noninterferénce by the United 
States with the existing colonies or de- 
pendencies of any European power. 

(5)° Policy of leaving Spanish Ameri- 
can colonies and Spain to themselves in 
the hope that other powers will pursue 
the same course. : 

Behind the Doctrine, though not ex- 
pressly stated in words by President 
Monroe, is the principle of the complete 


[Continued on Page 15, Column 5.] 


Railroad Is Fined 
For Transfer of Soil 


Infested Earth at Menlo Park 
Transported to Michigan 


State of New Jersey: 

Trenton, Mar. 4. 
Removal of the Menlo Park labora- 
tory building, where Thomas A. Edison 


‘made the first electric light, to Dearborn, 


Mich., to become a part of Henry Ford’s 
collection of historic relics has resulted 
in the imposition of fines aggregating 
$1,400 against the Pennsylvania Rail- 
road by order of Federal Judge John 
Boyd Avis. . 

The railroad was charged with the 
transportation of soil infested with in- 
sect larvae from New Jersey to Michi- 
gan contrary to quarantine regulations. 
Counsel for the railroad admitted the 
charges and stated that the company 
was ready to pay a $100 penalty on each 
of 14 counts of the indictment. 

Acting ander instructions from Mr. 
Ford, the railroad attorney told the court, 
the laboratory and surrounding ground 
were transferred, about three carloads of 
the top soil being removed. The railroad 
failed to treat-the soil to rid it of the 
larvae of the Japanese and Asiatic beetle. 

An agent of the United States Depart- 
ment.of Agriculture, R. W. Sherman, 
stated that thousands of the larvae of 
both species of bettle were found in the 
soil, which, if left unmolested, would have 
filled Michigan with the pests that are a 
scourge in New Jersey. 


Shipping Firm Requests 
Acceptance of Mail Bid 


Warren A. Blake, president, W. D. 
Pritchard, treasurer, and Robert Biggs, 
attorney, representing the Consolidated 
Navigation Company, of Baltimore, one 
of the bidders on the proposed ocean 
mail route from Baltimore to Hamburg, 
appeared before the Second Assistant 
Postmaster General, W. Irving Glover, 


Variety of Aids Soug 


Of Aluminum for 


Last Year Shown 


New Process Allows Rolling 
Of Shapes From Alloys, 


Bureau of Mines Notes in 
Report 


Advances in the aluminum industry in 
1929 included completion of. a manufac- 
turing technique permitting the rolling 
of large structural shapes from high 
strength alloys, and the adoption of 
aluminum as a new de¢orative and utility 
metal by architects, according to a state- 
ment just issued by the Bureau of 
Mines, Department of Commerce. 

A gain of 15,000,000 pounds in tota! 
production and of about $4,000,000 in 
value of production was recorded by the 
industry last year, it was stated. 

An increase of 146 per cent in exports 
of tubes, moldings, castings and other 
shapes, as compared with 1928 figures, 
was noted. Exports of plates, sheets, 
bars, etc., gained 23 per cent, while the 
value of table, kitchen and _ hospital 
utensils rose 10 per cent and that of 
other aluminum manufactures 14 per 
cent, it was stated. A drop of 74 per 
cent in exports of aluminum ingots, 
scrap, and alloys was registered, how- 
ever, according to the statement, which 
follows in full ‘text: 


New aluminum produced in the United 
States during 1929 amounted to 225,- 
000,000 pounds, valued at $51,864,000, as 
compared with 210,000,000 pounds, 
valued at $47,899,000, produced in 1928, 
according to a statement of the United 
States Bureau of Mines, Department of 
Commerce. ; 


Largest Plant in New York 


The principal producing plant was that, 
at Massena, N. Y., where approximately 
42 per cent of the metal made in the 
United States was produced. Other 
works are at Niagara Falls, N. Y.; Alcoa, 
Tenn., and Badin, N. C. 


According to the Engineering and 
Mining Journal, the domestic price of 
new aluminum ingot 99 per cent pure 
was 24.3 cents a pound during the entire 
year 1929. Prices in the outside market 
for metal 98-99 per cent pure held 
throughout the year at 23.9 cents a 
pound. 

Imports of aluminum metal, scrap, and 
alloy in 1929 were 28 per cent more in 
guantity than in 1928. Imports of plates, 
sheets, bars, etc., in 1929 decreased 16 
per cent in quantity and imports of hol- 
low ware were slightly less than in the 
previous year. Imports of “other 
manufactures” of aluminum increased 15 
pey cent in value in 1929, as compared 
with imports of similar products in 1928. 

Exports of aluminum ingots, scrap, and 
alloys in 1929 decreased 74 per cent in 
quantity. Exports of tubes, moldings, 
castings, and other shapes increased 146 
per cent, as compared with 1928, and ex- 
ports of plates, sheets, bars, etc., in- 
creased 23 per cent. The value of table, 
kitchen, and hospital utensils exported in 
1929 increased 10 per cent, and that of 
“other aluminum manufactures”  in- 
coe 14 per cent as compared with 





New Technique Developed 


The chairman of the board of the| 


Aluminum Company of America has 
| stated that the two most interesting de- 
'velopments in the aluminum industry 
during 1929 were the completion of a 
manufacturing technique that made pos- 
sible the rolling of large structural 
shapes from high strength alloys, and 
the adoption of aluminum as a new dec- 
orative and utility metal by architects. 

Aluminum shingles, roofing, and cor- 
rugated sheets which are standard prod- 
uct8 of growing importance, have been 
joined in this field by ornamental cast- 
ings for crestings, spandrels, cornices, 
finials, and other metal accessories. 

Several recently constructed office 
buildings carry from 50 to 100 tons of 
aluminum mainly in the form of cast 
speperels or ornamental exterior) wall 
plates and sills. 

In aviation, the average amount of 
aluminum per plane in 1929 increased 
greatly over preceding years. Other 
products of aluminum reflected in their 
volume the high production scales of the 
fields to which they go, including the 
electrical light and power, pigment for 
paint, cooking utensils, household ma- 
chinery, furniture, and chemical indus- 
tries, 


= 


| Mar. 4 and argued in favor of the ac- 
ceptance of their bid. 

They claimed that if the bid of the 
concern did not comply with the specifi- 
cations, it was due to a misunderstand- 
ing on their part. The company bid 
only on class 4 vessels, whereas the 
specifications called for bids on class 3 
vessels, also. 

Mr. Glover requested the company to 
submit a brief to him which it will do 
at once. He will then go over this brief 
and make his recommendation to the 
Postmaster General, he stated orally. 





ht in Furthering 


Home Education Program for Parents 


National Committee, in Considering Aims, Approves Use 
Of Libraries, Newspapers and Radio 


The national committee on home edu- 
cation for parents ended its two-day 
meeting at the Department of the In- 
terior, Mar. 4, by passing a series of 
resolutions involving two phases of fu- 
ture policy: First, setting up of a means 
whereby the people to be benefited may 
he informed of the opportunities avail- 
able; second, determining the proper cen- 
ters for administration of the courses, 

Libraries, county newspapers, the ra- 
dio, and syndicated articles, it was 
agreed, afford the best channel for rural 
publicity, and the county library will best 
serve as administrative center for pro- 
motion of home reading. 

The Assistant Commissioner of Educa- 
tion, Bess Goodykoontz, presided during 
the final session. ; 

Recommendations Compiled 

Recommendations, in resolutions form, 
agreed upon by the committee, were sum- 
marized orally by the secretary of the 
meeting, Ellen Lombard, also specialist 
in parent reading courses in the Office of 
Education, as follows: University exten- 
sion lectures on parent education should 
be accomparied by summaries or by 
graded annotated beok lists, 

The National Association ob Uni- 
versity Extension and the National Con- 
gress of Parents and Srachere should 
collaborate in an effort to bring t r 


‘ry 


elements of the library groups taking 
teacher training. association courses; the 
National Education Association and the 
American Library Association should 
help place library facilities where they 
are not available and develop a system 
of circulation calculated to reach classes 
now untouched, partly by extending 
traveling library service; definite effort 
should be made to secure the printing of 
a selected list of books costing not in-ex- 
cess oY $1.00 consisting of popular books 
for parents, to which should attached 
outlines for study. 
Radio Service Sought 

It was agreed further that definite ef- 
fort be made to establish a national 
radio service to operate weekly, consist- 
ing of readings on travel, biography, and 
general culture. 

The committee resolved to ask the 
American Library Association to consider 
encouraging home study, or by corre- 
spondence, in library service, so that ele- 
mentary knowledge of library technique 
may be made available in sponsorin 
adult reading courses without specialize 
academic training being necessary. The 
Library Association was requested to re- 
port back to the committee its views upon 
this proposal, 

‘9 ae committee agreed to convene 
in| . 1930, : TA 
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Senator Fess Reviews Record in Various Fields; Reply 
Made by Mr. Harrison : 


4 


On the anniversary of President 
Hoover’s inauguration, Senator Fess 
(Rep.), of Ohio, outlined to the Senate 
Mar. 4, the accomplishments of his first 
year in office. 

Mr. Fess, who is majority whip of the 
Senate, stressed the achievements of the 
Administration in legislative, diplomatic 
and executive fields. A brief reply was 
made by Senator Harrison (Dem.), of 
Mississippi, who listed “misachieve- 
ments of the White House.” 

“President Hoover entered the White 
House one year ago,” began Senator 
Fess, “universally acclaimed as one of 
the best equipped men ever to take the 
office. To meet certain difficult prob- 
lems inherited by him, Mr. Hoover called 
a special session of Congress, which soon 
enacted farm relief legislation. 

“President Hoover appointed a board 
to do the job and it is laboring with a 
tremendous problem,” he said. “If that 
Board cannot solve the problem, I can- 
not imagine a group of men that could.” 

Mr. Fess said he thought it unwise 
for Congress to interfere with work of 
the Board, either with what it is doing 
or actions authorized by the act which 
it has not yet undertaken. 


French Debt Settlement 
Stressed by Senator 


Settlement of the French debt, he said, 
“reflects tremendous credit on the Presi- 
dent of the United States.” 


Reviewing the history of the framing 
of the Smoot-Hawley tariff bill, Senator 
Fess asserted that there has been much 
adverse criticism for delay because the 
public does not understand the work 
involved. 


“I am frank to say I have not known 
any period where there was so. little 
waste of time and so little extraneous 
matter dragged in, as in the six months 
the Senate has spent on the tariff,” he 
said. 





lay sending this bill to conference.” 


Commission experts grouped about the 
chamber as one answer to the long time 
spent on the tariff. 

“This bill is built upon data,” he said. 
“The delay is inevitable; though nobody 
will deny this delay will have a bad 
effect.” 


statements that the President should take 


method of speeding it. That he should 
speak on such new principles as the flex- 
ible provision repeal and the debenture 
plan was only natural, continued the Sen- 
ator, and did not mean he should take 
a stand on rates. 

“In the first place, he couldn’t; in the 
second place it is not his function,” said 
Mr. Fess. “Theequestion of rates has 
never come up*when I have said anything 
to him about legislation here.” 


| Speeding of Tariff Urged 
To Assure Business 








“The President has a keen respense! for 
anything that has for its purpose the 
betterment of human welfare,” he said, 
errs to the ¢onference on child wel- 


With reference to law enforcement, 
Senator Fess declared that the greatest 
detriment to the cause of prohibition is 
the activities of the friends of prohibi- 
tion. “Anybody who thinks that the 
Eighteenth Amendment will ever be 
modified has no conception of how a 
moral reform moves,” he said. “There 
will be changes, but in the interest of 
better enforcement. 


Friends of Prohibition 
Hurt Most, He Says 


“What I am concerned about is what 
the friends of prohibition are doing, and 
what I think is a détriment to the cause 
of prohibition. I have been importuned 
in this chamber that prohibition ought 
to be scuttled. Such action as that does 
more harm than all the activities of all 
the wets.” 


He continued by expressing his belief 
that the country is stronger for prohibi- 
tion today than it was a year ago, and 
will be stronger next year. “The Presi- 
dent has taken the one sound view,” he 
said. “He has selected the type of mind 
for investigation of the situation that is 
neither pro nor con, and is not a propa- 
gandist either way.” 


Senator Fess declared that there is 
“rio doubt of the President’s grasp of 
economic problems.” He declared that 
the President has introduced a new pol- 
icy with reference to business problems, 
namely, a gradual increase in the value 
of an article, with a corresponding de- 
crease in the cost of production. 

Following the stock market crash, Sen- 
ator Fess declared, “for the first time 
in our history we had a. political-leader 
at the head of the Government guiding 


“There has been no desire to unduly de-| industry through the difficulty, and lead- 


ers of capital and labor battling together 


The Ohio Senator referred to the Tariff | 4gainst what was generally thought to 


be unavoidable results.” 
He called the activities of the Presi- 
dent the “most outstanding example of 


economic government of which I have 
any knowledge.” 


Senator Harrison Cites 


Mr. Fess characterized as “silly” the ‘Misachievements’ 


Following the Ohio Senator’s speech, 


a hand in the writing of the bill as 2! Senator Harrison spoke briefly in reply, 


declaring that it took a “great deal of 
enthusiasm and an overabundance of re- 
publicanism to speak in defense of the 
‘misachievements’ of the White House 
during the past year. 


“Tf there is one man in public life, 
next to President Hoover, who throttled 
adequate legislation for the relief of the 
American farmer when that relief was 
afforded by the McNary-Haugen bill, it 
— the Senator from Ohio, Mr. Fess,” he 
said. 

He continued by referring to the de- 
cline in ‘the price of ‘cotton during the 


Senator Fess at the same time em-| /@8t six months, and the stock market 


phasized the need of completing the tar- 


iff. Business, he said, is “slowing down,” |* 


according to leading business men, and 
“until something definite is done on rates 
business is timid.” 


When it is remembered that only 2 of 
the last 12 months have been open to 
general legislative business, he continued, 
the legislative accomplishments of the 
year. are notable, including farm relief 
legislation, a nearly completed tariff bill, 
census and reapportionment legislation, 
settlement of the French debt, tax reduc- 
tion and hospitalization. 


The main function of the President, 
however, is to execute the laws and his 
legislative duties are only secondary, con- 
tinued Senator Fess. 


“Accomplishments of the President in 
the 12 months had a high note in his 
diplomacy,” he declared, referring to Mr. 
Hoover’s South American trip before tak- 
ing office, the part taken during the 
Mexican revolution and the subsequent 
visit of the president-elect of Mexico to 
the United States, the removal of unnec- 
essary Marines from Nicaragua and the 
appointment of a Haitian relief commis- 
sion. 
| Senator Fess referred to the South 
American policy of the Administration. 
“As an outcome of the desire on the 
part of the President,” he said,.“a bet- 
ter feeling towards the United States 
has been produced in South American 
countries. Better roads are being built, 
and trade and traffic will follow—not 
only better trade, but better feeling. I 
know of no greater achievement.” 

Referring to the movement for world 
peace, Senator Fess paid tribute to the 
President’s “high stand in diplomatic 
relations.” He declared that people who 
“do not have their own opinions, but their 
own emotions,” are calling the visit of 
Premier MacDonald to the United States 
a “mistake,”. and are calling for the 
withdrawal of American delegates from 
the London conference. 

“No one on either side of the chamber 
can question the integrity and - ability 
of the Democratic leader, Mr. Robinson. 
His’ colleague, Mr. Reed, not only has 
the ability but the courage to discuss the 
problems that arise in the conference.” 


Suspicion of Conference 
Held to Be Unjustified 


Senator Fess declared that there is no 
justification of the suspicion that the 
London conference can do any harm to 
the United States. “On the other hand,” 
he said, “if there is a possibility to sé 
cure parity and reduction, this confér- 
ence is likely to do its Nobody on 
either side of this chamber is justified in 
criticism of the Administration’s effort 
to secure parity, even though we fail to 
secure it.” 


He declared that the nations repre- 
sented at the conference were agreed on 
the principles of parity, but the question 
of what is parity is a question difficult 
to work out. 

“If the British Government is willing 
to consider parity to the extent of turn- 
ing out a conservative minister for a 
labor. minister who is in favor of it, I 
appeal to the Senate to have patience 
and to give the conference a little time,” 
| he said. 

“IT hope the Senate will hold its pa- 
tience while these men are working over 
there on. a problem so stupendous in its 
possibilities.” 

Senator Fess cited the policy of tie 

‘President in choosing “high-type men” 
for public office. He declared that the 
administrative personnel of the Govern- 
ment is stronger than ever before. 

Se Soe nd fs 

istrat n criticized for atti- 
legislation. 
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tude on humanization. ot 
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crash, 


“If these are achievements,” he said, 
“then the present Administration is a 
great success.” 


acta Cet 


Independent Producer 
He Opposed Propo 
Ask Countries to:P 
Tariff on Exports | 


[Continued from Page 1.1 
Committee on that date, he had not 
tended to criticize the Commi , but 
“had in mind the Senator from ; 
sin, Mr. Blaine.” He told the n 
that certain persons attending the 
ings had taken exception to Mr. E 
manner of. questioning the 

Mr. Franklin reiterated his- 
of Feb. 28 that certain independet p 
men were privately for a tariff on 
but feared to come out publicly 
|port of it because large oil con 
would hurt their credit. Asked to 
such. influences he said he knew” 
tively that the Mellon interests are 
posed to a tariff on oil. : 

The witness also gave the f 
Henry McGraw, of Tulsa, Okla, 
president and general manager of t 
Gypsy Oil Company, subsidiary of th 
Gulf Oil Company, as having said’ tha 
the interests he represents are oppos 
to a tariff on oil. 

“Are there any oil producers here” 
posing the tariff on oil?” asked §& 
Blaine. The witness replied ne; 
stating that he believed the opp 
would be secretive. He added 


representatives of the Shell Com 
the Standard groups had op 
tariff on oil. : 

Senator Blaine then read into the 
ord the following telegram, dated Fet 
1930, to Governor Reed, of Kansas, 
Mr. Franklin: 

“At conference today presented 
President subject matter requ 
you and believe same was receiv 
favorably because since conference 
retary Hurley called me saying it 
desired that I present same matt 
to industrial commission headed by 
retary Lamont which will be arrang 
Hope for good results. Both Kansas: 
ators giving us full support on o 
Thank you.” 

Asked Hoover’s Aid = 

Mr. Franklin explained that the g 
nors of Texas, Oklahoma and Kan 2 
joined in suggesting that the action’ 

: lowering the price of crude oil was ne 
harmony -with the policy. of 
Hoover and that they had as 
President to “use his good offices” 
posing the reduction. ce 

In regard to a telegram from F, 
Tucker, executive secretary of the Inde 
pendent Petroleum Association of 
ica, in which reference was’ mi 
President Hoover, Mr. lin 
that instead of the telegram haying | 
sent and the suggestion made in of 
to influence the sident, it was. sen 
because Mr. Tucker had thought a stat 
ment should be issued by the Pres 
denying suggestions that he had oil 
ings in South America. Mr. 
said he had talked with Mr. Tucke: 
the telephone and had advised ¢ 
agitate the matter simpiy would. 

e hurt the President and should no 
one. 


| 
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We travel more, we dress better, 
we live better. Then why not 
Fatima, too, to bring cigarette 
standards equally high? 


WHAT A WHALE OF A DIFFERENCE JUST A FEW CENTS MAKE 


In such foreign countries as Spain, 
Holland, Finland, Denmark, ~ 
Norway, Czechoslovakia, or Rou- 
mania—along the southern Medi- 
terranean shore in North Africa— 
as in North and South America— 


“More people ride on Goodyear _ 
Tires than on, any other kind.” _ 


The 


world’s ‘preference is unmis- 


takably recorded in Goodyear’s " 


THE GREATEST NAME IN 


RUBBEI 


ns Pay a 
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D a i DAILY: WEDNES DAY, 
ederal Taxation “Net Losses 
Loss in Other Years Held Deductible | 
- Consolidated Group of Corporations 


States Rule ie! sf that, each time there is «| Fiscal Year Must End 
| Change in Status | «| ‘On Last Day of Month 


ipany Withdraws Mesie|° , | Court Holds Firm Should Have 
hip; Another Is Made Return on Calen- 
Added dar Year Basis 


a consolidated under section 204 (b) of the revenue act 
Ags 1919 should of 1918. It further argues that if the 
from a net income opinion of the Board of Tax Appeals in 

inl the Court of Claims held the Sweets Company of America «ase,, 
oe the fact that one company announced the rule contended for by the 
ped out of the consolidated group in defendant it was overruled by the lan< 
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aK A SuPer e 


Review Is Granted 3 
Upon Taxation Levy 


On Judgment It 


Assessment, of Sum Rece 
Through Court Action 
spite Earlier Reports Di 
tailing Losses Is Cited — 


The Supreme Court of the b 
States will review the, decision of 
Circuit Court of Appeals for 
Circuit in the Federal tax case of 
vy. Sanford & Brooks Co., No. 579, it 
ing granted the petition for ay 
certiorari on Mar. 3. 


The petition points out that in 19 


Your Income Tax 


By Robert H. Lucas 


Commissioner of Internal Revenue 


The cost of capital assets, such as 
building and machinery, less deprecia- 
tion and salvage, may be deducted from 

ross income*if their use in business 
suddenly is terminated. . fe 
~ Usually such assets must be sold or 
otherwise disposed of, in order to claim 
a loss. Howeyer,-there is_an exception: 
If, for example, property has been dis- 
carded by reason of some unforeseen 
cause, such as change in the manufac- 
ture of a product to which machinery 
is especially devoted, or where new legis- 
lation makes the. continued profitable 
use of the property impossible, the tax- 
payer need not have parted permanently 
with the property in order to claim a 
loss. But if use of property was aban- 
doned because of depreciation or obsd- 


| Index and Digest 
Federal Tax Decisions and Rulings 
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YLLABI are printed so that they can be cut out, pasted on, Standard 
Library-Index arid File Cards, and filed for reference. 


he ig 2 +? “ ‘ 
Accounting—Tax toe r or ‘Fiscal Year—When Accounting, Period 
Did Not End on it Day ofa Month— .. = 
In order to have a fiscal year, the-accounting peridd must end on the { 
last day of a month} accordingly where the taxpaying corporation main 
tained regular accounting periods of four or five weeks each ending on a 
Saturday, but no such period ended on the last day of the month except 
by accident, and at the close of 12 regular accounting periods ‘which was 
the close of the October period, made certain adjustments in its accounts 
and prepared a balance sheet, but no fiscal year had been established 
by the corporation the income tax return was uniformly made on the 
basis of a calendar , the accbunts being adjusted for that purpose; 
held: That the taxpayer did not mes fiscal.year and that its net income 
should be computed on the basis of the calendar year.—Swift and Company 
ov, U. S. (CteCl. Us S.)—V U. S. Daily, 18, Mar..5,/1930. 


If this statement is correct, then in 
the case at bar there would be different 
taxpayers for the taxable years 1918 and 
1919 and the group last formed would 
be the o: one that sustained any loss 
in 1919. It follows that if defendant’s 
contention on this point js sustained, the 
plaintiff and its. affiliated corporations 
will derive no benefit from section 204 
(b). Upon this counsel for both sides 
agree. s . 


loss 


hg 
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that another was added in 1919 


x uld not have 


prevented such a deduc- 
n, | 


an adjustment should have been 
ie on account of these two chan 
e | held, setting forth the mathe- 
patical rule for making such an adjust- 


ORs 

> com 

p a monthly is, but used 12 periods 

E or five weeks each, each period 

iding on a Saturday. At’the close of 
+ Octobe: od a balance sheet was 


did not keep its accounts 


repared company did not have a 
Seal year other than the calendar year, 

4 court held, pointing out that under 
a company does not have such a 

year unless the period ends on the 

day of a month, and in this case the 
dey of the accounting period in Octo- 

fell on the last of that month only by 

: Therefore the company should 
— it did, on a calendar 


Swirt anv CoMPANY 


of Claims of the United States 
No. H-101. 


CARROLL Topp (ALBERT H. VEEDER, 
Henry VEEDER, FRANCIS E. BALDWIN 
and T, Harpy Topp with him on the 
* » for the taxpayer; Frep K. 
; FRANK D. STRADER and HEr- 
RN Assistant Attorney 
(C. M. CHarest and OrTta- 
MAR HAMELE with them on the brief), 
for the Government. - 


Opinion of the Court 
‘ Feb. 17, 1980 
GREEN, sala, delivered the opinion of 


> This is a suit on a claim for the re- 

of income and profits taxes for the 

year 1918, based on section 204 

of the revenue act of 1918, which 
that— 


“Tf for any taxable year beginning 
Oct. 31, 1918, and ending prior to 

1, 1920, * * * any taxpayer has sus- 

a net loss, the amount of such net 
shall * * * be deducted from the 
income of the taxpayer for the pre- 
taxable year; and the taxes im- 

bsed by this title (income taxes) and 
title III (profits taxes) for such pre- 
taxable year shall be redeter- 

r accordingly. Any amount found 
be due to the taxpayer upon the basis 

: rmination shall be credited 

led to the taxpayer in accord- 
with the provisions of section 252.” 
». The plaintiff is the parent corporation 
a e group of affiliated corporations 
in the meat-packing business and 
occupations. For the years 1918 
1919, the plaintiff and affiliated cor- 
tions made a consolidated return of 
= a net income for the purpose of as- 
fhe bests of income and profits taxes on 
basis of the calendar year and each 
of the group was assessed its share of 
_the taxes for 1918, which it paid. The 
does business nearly all over the 
World and, together with the affiliated 
corporations, in 1918 and 1919 made 
sales to the amount of over $1,000,000,000 
@ach year. The corporations which con- 
stituted the affiliated group in 1918 had 
net income for that year of $39,465,- 
1.11. The affiliated group consisted of 
about 69 corpoiations (the total num- 
ber is not shown definitely) until Nov. 
30, 1918, at which time Libby, McNeill 
& Libby, a member of the group, 
dro out and was no longer affiliated 
wit ‘any of the other corporations; the 
Yemaining 59 corporations in the group 
continued until the end of that year and 
eget the year 1919. 

On Mar. 21, 1919, a corporation known 
as the Union Meat Company became 
affiliated with the plaintiff and the other 
members of the affiliated group, and 
Remained a member thereof until June 
2 1919, at which time it was dissolved 

1 i assets were acquired by the 


‘ tiff. 
_ Consolidated Net Loss 
tions Refused 
_ For the calendar year 1919, the con- 
group, including the Union 
Company during the period it was 
member thereof, had a net loss of 
$3 1929.44. In the consolidated re- 
ae for 1919 it was sought to have this 
Consolidated net loss deducted from the 
lidated net income for the previous 
cm and to have the tax for 1918 re- 
s ined in accordance with section 
(b) set out above. The Commis- 
refused to make this deduction. 
pon plaintiff filed a claim for re- 
maintaining that it and the cor- 
tions affiliated with it had made an 
yment of taxes in excess of 
,000 for the year 1918, and speci- 
the-amount of refund claimed to 
‘due to each member of the affiliated 
The Commissioner denied the 
for refund, and plaintiff brings 
this suit to recover the amount alleged 
to have been overpaid by it for 1918. 
_ The grounds of the denial of the re- 
fund were: 
First, that plaintiff should have made 
: consolidated return on the basis of a 
E. year ending approximately Nov. 
’ L of the years in controversy instead of 
a calendar year. 
Second, that during the years 1918 
1919 changes were made in the 
d group or groups of which the 
was the parent corporation, in 
“one corporation was separated 
from in the year 1918 and one was 
fd in 1919, and as a result thereof 
fe were in fact three separate tax- 
, with the result that section 
ge ol quoted was not applicable. 
issue in the case is whether the 
was properly denied upon either 
the unds above stated. 
A — : second of these matters which 
d grounds for refusing the re- 
y id prevent plaintiff from recov- 
“@ting anything whatever herein, the 
mestion as to whether the ruling thereon 
as i rdance with law will be first 
nsic In defendant’s brief the con- 
on the part vf the Government is 
re at length, as follows: 
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Computation of Taxes 
Unaltered by’Merger 


At the outset it should be noted that 
the principle for which the defendant 
now contends is contrary to the practice 
and procedure which the Revenue Bureau 
hitherto had uniformly followed. For 
more than 10 years prior to the time 
when this controversy arose, the Rev- 
enue Rureau had both by regulation and 
application of the law held that a change 
in an affiliated group caused by the 
dropping out of one corporation or the 
addition of another, or both, did not end 
the existence of the offiliated group for 
the purpose of con.puting the tax and 
had never held that by such changes in 
an affiliated group new and separate 
groups were thereby created for the 
purposes of taxation. This is shown by 
article 634 of the regulations under the 
revenue acts of 1918, 1921, 1924 and 1926, 
which provides, in part, that— 3 

“Where there are more than two cor- 
porations affiliated at the beginning of 
the taxable year, and due to a change in 
stock ownership (or  control)' the 
affiliated status of one or more is termi- 
nated, but there remain at least two cor- 
porations affiliated during the entire 
year, the parent or principal corporation 
should file a consolidated return for the 
entire year, excluding from its return the 
income of the corporations whose 
affiliated status is terminated from the 
date of the change in stock ownership; 
or where two or more corporations are 
affiliated at the beginning of the taxable 
year, and through change in stock owner- 
ship (or control)’ additional corporations 
become affiliated, the parent or principal 
corporation should file a consolidated re- 
turn and include the imcome of such cor- 
porations from the date of change of 
stock ownership. In either case, the sub- 
sidiary or subordinate corporation whose 
status is changed during the taxable 
year should make a separate return 
for that .part of the taxable year 
curing which it was, outside of the 
affiliated group.” Regs. 45, art. 634, as 
amended by T. D. 4022, Cum. Bul. VI-1, 
P. 258; Regs. 62, art 634, as amended by 

. D. 4023, Cum. Bul. VI-1, p. 259; Regs. 
65, art. 634; as amended by T. D. 4024, 
Cum. Bul, VI-1, p. 148; Regs. 69, art. 
634.) 

It is clear that this regulation is not 
in conflict with the law and we think ig 
further appears from what’ will herei 
after be said upon consideration thereof 
that it is not unreasonable but is just 
and fair. The Revenue Bureau disre- 
garded it not because it was unreason- 
able but because of the decision of the 
Board of Tax Appeals in Sweets Com- 
pany of America v. Commissioner, 12 B. 
T. A. 1285, Following this decision, the 
Commissioner reversed his former find- 
ings under which he had held that the 
plaintiff and its affiliated corporations 
had been overassessed for the calendar 
year, 1918, in the sum of $8,744,053.58 


and _ refused to allow them any deduction q 


on account of losses in the year 1919. If 
in fact the regulation was not in conflict 
with law and was reasonable, just and 
fair, as we shall undertake to show, it 
ought not to have been set aside after 
the practice of the Department had so 
long been regulated by it, and in so do- 
ing the Commissioner erred. 


Parent Corporation to 


File Group Returns 

The regulation quoted expressly re- 
quired that where two or more corpora- 
tions are affiliated at the beginning of a 
taxable year and one of the subsidiary 
corporations drops out, or a new one is 
added, the parent corporation shall file a 
consolidated return for the group for the 
entire taxable year (excluding, of course, 
the ipcome of the subsidiary which drop- 
ped out from the date of its separation, 
and including the income of the new sub- 
sidiary from the date it was taken in). 
It is clear that by this regulation the 
Treasury Department recognized that 
the affiliated group does not cease to 
exist in such cases, but continues for the 
purpose of computing the tax as long as 
the parent corporation remains the same. 
This construction prevailed at all times 
prior to the decision of the Board of Tax 
Appeals in Sweets Company of America 
v. Commissioner, supra, and-up to the 
present time has not been changed by 
any published regulation or ruling. In 
fact this construction was carried for- 
ward into the new Regulations 75 under 
the revenue act of 1928 and made more 
definite in.that the new regulations re- 
quired specifically that the parent cor- 
poration should remain as a parent in 
order that an affiliated group should re- 
main in existence. The revenue act of 
1928 of course does not apply to the case 
at bar, but we think that this long con- 
tinued practice in which Congress has not 
merely a but finally enagted 
acted into law, is very persuasive in de- 
termining the intent of that body in en- 
acting the provision in question and 
whether the Commissioner could properly 
set the regulation aside in plaintiff’s case, 

Counsel for defendant rely largely 
upon the case of Sweets Company of 
America, supra, which the Bureau con- 
sidered announced a rule different from 
that laid down in the regulations to 
which we have referred. By reason of 
this decision, the Commissioner reversed 
his former findings under which he had 
held that the plaintiff and its affiliated 
corporations had been overassessed for 
the calendar year 1918 in the sum-of 
$8,744,053.58, and refused to allow them 
any deduction on account of losses in the 
year 1919. 

The plaintiff insists that inasmuch as 
there was an affiliated groujfof the same 
corporations which continued through- 
out 1918 and 1919, the separation in 
Novembez, 1918, of one member of the 
group and the addition in March, 1919, 
of a new member to the group that re- 
mained, and the elimination of that 
member in June, 1919; would not bring 
about a situation that would prevent the 
application of a net loss sustained by the 

iated group in 1919 against the net 


guage of the Board in Alabama, By-Prod- 
ucts Corp. et al. 16 B, T. A. 1073, which 
is follewed in National Slag Co., 16 B. T. 
A. 1810, but as the original opinion in 
the Alabama By-Products Corp. case, 
supra, was reversed upon a rehearing by 
an opinion promulgated Jan. 24, 1930, 
the first opinion can not be considered 
an authority upon the point now being 
considered. 


In the case of Sweets Company of 
America, supra, the Board of Tax Ap- 
peals held that where two corporations 
were affiliated for the first six months of 
a calendar year, at which time a third 
corporation became a member of the 
affiliated group and these three corpora- 
|tions remained affiliated for the succeed- 
ing four months, at which time the cor- 
poration which became a member of the 
affiliated group on July 1 absorbed the 
other two corporations by merger, three 
separate returns were required, namely, 
by the first two affiliated corporations 
from Jan. 1 to June 80, inclusive, by 
the three affiliated corporations from 
July 1 to Oct. 31, and by the one cor- 
poration from Nov. 1 to Dec. 31, and 
that a net loss sustained in the last 
itwo months of such calendar year 
might not, undér section 204 (b) of the 
revenue act of 1918, be deducted from 
the net income during the first six months 
of such calendar year of a corporation 
which was a member of the’ affiliated 
group into which was merged the other 
two corporations on Oct, 31; that a 
net loss of an affiliated group of three 
corporations during the four months of 
the year might not be deducted from the 
net income of an affiliated group com- 
posed of two of these corporations dur- 
ing the preceding six months of the same 
year. We are not in accord with this 
decision with respect to the requirement 
of separate returns, and will give our 
reasons for differing therefrom. 

The only reason given in the deCision 
|in the Sweets Company of America case 
for requiring separate returns to be filed, 
which at all affects the decision in the 
instant case, is that the changes made 
in the affiliated group, as shown above, 
created a “different taxable unit * * * 
affecting the coniputation of the tax.” 
Some other reasons are given, based upon 
| facts in that case, which are not found 
in the case at bar, and possibly might 
distinguish the case from that before 
this court. 


Riiling Coriflicts With °’ 
Intent of Congress 


But we think that to say that a differ- 
ent taxable unit was created because the 
tax for part of the year had to be dif- 
ferently computed; and that the tax had 
to be differently computed because there’ 
was a different taxable unit, is merely 
reasoning in a circle and does not assist 
us in coming to a conclusion. Moreover, 
the separate corporations are the tax- 
payers, and the affiliated group is merely 
a tax computing unit, not a taxable unit. 
owever the statements contained in the 
opinion may be interpreted, they seem to 
us to miss the real point. 

We are here discussing the question of 
whether there was an affiliated group 
which continued in the case at bar 
through the years 1918 and 1919. The| 
answer to this question appears to us to 
be plain. The 59 corporations which; 
jwere in the instant case affiliated, as 
‘everyone concedes, up to the time when 
Libby, McNeill & Libby dropped out of 
the group, were none the less affiliated , 
during the remainder of the year, and 
they were still affiliated throughout the 
year 1919 (the parent corporation being 














the same), notwithstanding the Union| 


Meat Company was added to the group 
and remained a member thereof until 
June of that year. 

We do not think any changes which 
were necessitated in the computation of 
the tax required the making of separate 





group returns and prevented this affili- 
ated group from receiving the benefits of 
section 204. "To this exent we do not con- 
cur with the decision of the Board in the 
Sweets Company of America case, and 
we are influenced in our conclusion by 
the additional consideration that the rule 
laid down in the case last cited is not, 
in our opinion, in accordance with the 
intent of Congress, which we think will 
appear from a consideration of the effect 
of the application of the rule contended 
for by defendant. 


We have already shown that a differ- 





ent rule was applied by the Revenue Bu- 
reau and enforced through regulation 
during a period in which the new and 
complete revenue laws were enacted, but 
the new statutes contained nothing 
changing its effect. This was, we think, 
because the regulation worked in a fair 
and reasonable manner and that the rule 
or regulation contended for by defendant 
would work so inequitably as to be en- 
tirely unreasonable. Its effect would be 
When applied to corpdérations that have 
been continuously affiliated for a period 
df two years, where changes had been 
made in the group to which these cor- 
porations belonged, to take away from 
them either entirely or in great part the 
benefits,of a provision of the law which 
was plainly intended as a relief provision, 
notwithstanding the purpose and object’ 
of the law plainly was to give relief to 
those who in the years when there was 
great fluctuation in values might have 





sustained a large profit one year and a 
great loss in the next. 

And all this would occur, notwithstand- 
ing in fairness these corporations were 
as much entitled to relief as those in 
a@ group in which there had been no 
changes, and as much entitled to relief 
as a partnership which owning: various 
enterprises had sold some thereof and 
taken in others. The instant case is an 
example of the hardship that can be 
cgeated by the application of the rule con- 

ded for by defendant. The large 
profits made in 1918, against which very 
heavy taxes were assessed in accordance 
with the rates prevailing for that year, 
were for the most part swept away by 





*The words in parentheses were omitted 


lescence, the taxpayer must. have parted 
permanently with it if a loss is, claimed. 

Loss due to the voluntary removal or 
demolition of old buildings, the scrapping 
of old machinery, equipment, etc., due tu 
renewals or replacements, is deductible. 
But if a taxpayer buys, as the site of a 
new building, land upon which an old 
building is located, demolition of the old 
building is not considered a loss and 
therefore is not deductible. The value 
of the real estate, exclusive of the old 
improvements, is presumed to be equal 
to the- purchase price of the land and 
building, plus the cost of removing: the 
uséless building, 


Decisions of Board 
of Tax Appeals 


Promulgated March 4 

Decisions marked (*). have been. . 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to.the Inquiry Division,’ The United 
States Daily. 

Hamilton Web Co. (a New York Corpora- 
tion), dissolved by Hamilton Web Co. 
(a Rhode Island Corporation), Docket 
No. 15966. 

Jurisdiction. In 1926 respondent 
determined and asserted a deficiency 
against the -Hamilton Web Co., a 
New. York corporation, dissolved in 

1924. The petitioner, a Rhode Island 

corporation not in existence during 
the tax years and against which no 
transferee proceedings have been 
brought, filed a petition for the 
redetermination of the deficiency as- 
serted against the taxpayer. Held, 
that the Board has no jurisdiction 
and that the proceeding will be dis- 
missed, (Bisso Ferry Co., 8 B. T. A., 
1104.) 

George E..Towle, Docket No. 16218. 

Dividend income. The petitioner 
and another were the equal owners 
of the capital of a corporation en- 
gaged inthe mortgage loan business 
from the latter part of 1909 to 1920, 
inclusive. Early in the existence of 
the corporation the petitioner RS 
his associate agreed that the p' 
or losses of the business should be 
ascertained and settled at the end of 
each month and that the propor- 
tionate shares of the two ownérs 
should be credited or charged to a 
personal account on the books of 
the ‘corporation. This method of ac- 
counting was consistently followed 
until about Feb. 1, 1917. Held, that 
during each year the excess of the 
monthly credits over the monthly 
losses constituted dividend ‘income 
in the year in which the credits 
were made and that the sum of such 
credits from Mar. 1, 1913, to Feb. 1, 
1920, should not be treated as a 
gain upon the disposition of peti- 
tioner’s stock in the latter year. 

Sa 


a loss of over $24,000,000 in 1919, on the 
part of the affiliated corporations, 
It is true that cases of hardship are 
not by themselves and alone controlling 
in the construction of a tax statute. 
Nearly all taxes excepting taxes on luxu- 
ries sometimes inflict hardships. But a 
construction that would avoid hardship, 
or lessen the number of hardships, when 
equally consistent with the law, is cer- 
tainly the more reasonable. We have 
carefully considered the application of 


jthe rule laid down in the regulation 


which had been in force up to the time 
of the decision in the Sweets Company 
of America case, and think it apparent 
that it will generally work with fairness 
as far as the taxpayer is concerned. It 
is contended on behalf of the defendant 
that the general use of the rule laid 
down in the regulation referred to would 
give large opportunity for evasion of 
taxes, but if the rule be applied in the 
manner tat .we have hereinafter set 
forth, jt will be observed that all inter- 
company transactions are eliminated 
and the amount of the  deduc- 
To be continued in the issue of 
Mar. 6. 


Tax Levy on Income 
Of Individual Tested 


Oregon Statyte Is Attacked 


On Ground It Violates of the 


Constitution 


State of Oregon: 
Salem, Mar. 4. 


The constitutionality of the law im- 
| posing a tax upon-interest and dividends 
|received by natural. persons and fidu- 
ciaries is now before the Oregon courts. 
| The suit was started in the Marion 
| County Circuit Court by Scott Redfield 
and Berwick B, Wood, copartners doing 
business as Redfield & Wood; Roy A. 
Johnson, A. D, Wakeman and Hugh B. 
McGuire. Members of the State tax 
commission, the governor and the attor- 
ney general were named as defendants. 

The complaint alleges that the tax vio- 
lates the uniformity provision of the 
State constitution and the Fourteenth 
Amendment to the Federal Constitution. 
No allowance is made for expenses, 
taxes, losses, etc., as in the case of cor- 
porations and the law is, therefore, dis- 
criminatory, it is contended. 

Individuals, domiciled in Oregon and 
engaged in the business of buying, sell- 
ing and dealing in and with notes, bonds 
and shares of the capital stock of pri- 
vate corporations are taxable with re- 
spect to the aggregate gross income re- 
ceived by way of interest or dividends 
thereon, whereas individuals engaged in 
the identical business within the State, 
but not domiciled therein, are not sub- 
ject to the provisions of the statute, the 
complaint alleges. 


Inheritance Tax Case 


Will Be Reviewed 


Federal Supreme Court to Pass 
On Missouri Law 


The Supreme Court of the United 
States just has found probable juris- 
diction over the appeal in®the case of 
Baldwin et al. v. State of Missouri, No. 
417, which involves the constitutionality 
of a tax statute of Missouri purporting 
to impose an inheritance, transfer or suc- 
cession tax on intangible personal prop- 
erty, such as debts due a nonresident de- 
cedent, where évidence of the debt may 
be found in Missouri. 

On Jan: 13; the court entered an order 
that the appellants and the~ appellees 
should show cause within three weeks by 
printed briefs why the appeal should not 
be dismissed for want of a final judg- 
ment. It was upon the return of the 
rule to show cause that the court found 
probable jurisdiction. 

The jurisdictional statement filed in 
| the casé by the appellant points out that 
Carrie Pool Baldwin died testate in 
Quincy, Ill., a resident of Mlinois. Her 
will was probated in Illinois and an in- 
heritance tax was imposed on the land 
in Illinois and all of her intangible prop- 
erty wherever located. 

Ancillary letters of administration 

were issued in Missouri, the brief adds, 
on account of certain land located in 
Missouri. Under certain statutes of 
Missouri, designed to find taxable prop- 
erty, evidences of debt due the nonresi- 
dent decedent were discoyered in Mis- 
souri and reported in course to the State 
treasurer who’ appraised the debts due 
the nonresident decedent in the form of 
bank accounts, Government bonds and 
notes, evidences whereof were found: in 
Missouri. An inheritance tax was im- 
posed on such debts and the Supreme 
Court of Missouri upheld the constitu- 
tionality of such a tax statute, the brief 
declares. 
_ “An attempt by a State statute to tax 
intangible personal property having an 
actual situs in another State contravenes 
the due process clause of the Fourteenth 
Amendment)\and is invalid,” the jurisdic- 
tional statentent asserted. 





Bills Introduced 


Commonwealth of Kentucky 

S. 415. Mr. Brock. Authorizing the filing 
of notices of liens for taxes payable to the 
United States; Courts and Legal Procedure. 

H. 678. Mr. Horn. Providing for a rebate 
of the 5 cent tax paid on gasoline not used 
in motor vehicles operated on the public high- 
ways; Revenue and Taxation No. 1. 

H. 698. Mr. Smith. Concerning taxes on 
the transfer of personal property to a non- 
resident, and making uniform the laws of the 
State with reference thereto; Judiciary. 

H. 705. Mr. Jackson. Abolishing the 
State tax commission and creating in lieu 
thereof a State board of revenue and taxa- 
tion, consisting of three members to be ap- 
pointed by the governor, the lieutenant gov- 
ernor and attorney general; Revenue and 
Taxation No. 1. 

State of Mississippi 

H. 351. Messrs. Parham and Cochran. Re- 
pealing provision that money loaned at a 
rate of interest not exceding 6 per cent per 
annum shall be exempt from all ad valorem 
taxes; Ways and Means. 

H. 353. Messrs. Chatham and Lewis. Per- 
sons who paid taxes to consolidated school 
district under protest to have 30 days after 
passage of act to demand refund when such 
district declared void; Judiciary “C”. 

H. 355. Mr. Posey. Preventing the ¢ol- 
lection of damages on taxes delinquent for 
the fiscal year 1929 until on and after Apr. 
1, 1930; Judiciary “A”. 

H. 380. Mr. Harris. Regulating drilling 
of natural gas and oit wells and levying a 
tax on all natural gas and crude petroleum 
produced in the State; Ways and Means. 

State of South Carolina 

H. 1466. Ways and Means Committee. Im- 
posing a tax on the sale of sugar. 

H. 1467. Messrs. Smith and Thomas, 
Amending section 3942 of volume 3, Code of 
Laws, 1982, so as to divide license fee into 


income of the affiliated group in 1918!from article 634 of Regulations 65 and 69./| instaliments of $50 each; Ways and Means. 
™., ’ 
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H. 1491, Ways and Means Committee. 
Imposing a license tax on gasoline, substi- 
tutes therefor, or combinations thereof, kept, 
stored or used in the State of South Caro- 
lina, which have been subjected to the pay- 
ment of a license tax under any other stat- 
ute of the State. 


State of Texas 


H. 21. Mr. Tillitson. Occupation tax on 
turpentine, gas, sulphur, salt, coal, lignite, 
orate marble, stone, crushed rock, shells and 
clay. 

H. 25. Mr. Williams. Failure to render 
land for taxes shall be adverse proof of 
title; Judiciary. 

H. 26. Mr. Richardson. Making tax as- 
sessors and sureties liable for failure to as- 
sess property; Judiciary. 

H.27. Mr. Richardson. Rendition of prop- 
erty to be under wath; Judiciary. 

H, 28. Mr. Richardson. Nonresident firms 
or individuals whose plants are outside Texas 
to be assessed on all securities held against 
citizens of Texas; failure to pay tax to avoid 
the obligation; Judiciary. 

H. 32, Mr. Allred. Exempting farm trail- 
ers and semitrailers from registration; 
Highways and Motor Traffic. 

H. 36... Mr. Giles. Occupation tax ex- 
tended to chain stores in groups of.five or 
more stores; Revenue and Taxation. 

H. 3 Mr. Wiggs. Levying sales tax of 
5 cents per pound on malt ptoducts, or in 
barrels of over 400 pounds, % cent per 
pound; Revenue and Taxation. 

H. 38. Mr. McDonald. Occupation tax of 
$250 per year on stock exchanges; Agricul- 
ture. ‘ 

H, 41. Mr. Graves. Gross receipts tax of 
1 per cent on publishing or selling text- 
books; Revenue and Taxation. 

H. 44. Mr. Mauritz. cise tax of % 
cent es 1,000 feet on natural or artificial 
gas; enue and Taxation, , 
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| passed at the session. 








Taxation of Chain Stores 
Studied in New Hampshire 


State of New Hampshire: 

. Concord, Mar. 4. 
A committee to study chain store taxa- 
tion was authorized at the special session 
legisiature which adjourned Feb. 
No general revenue bills were 


Kansas Senate Defeats 
' Intangible Tax Increase 


State of Kansas: 
Topeka, Mar. 4. 
The “Kansas State senate ‘has voted 
down a proposal to increase the intangi- 
ble tax rate to 25 mills. The bill was 
offered as a stibstitute for senate bill 
tie 1 which repeals the intangible tax 
aw. 





Tax Law Is Construed 
By Massachusetts Court| 


Commonwealth of Massachusetts: 
Boston, Mar, 4. 

The personal exemptions and credits 
provided in section 1 of the comprehen- 
sive income tax bill now before the 
Massachusetts Legislature are valid, pro- 
viding the bill is amended to make clear 
that “income from the Federal Govern- 
ment in its nature or by Federal law 
made exempt from taxation by the State 
need not be included,” the supreme judi- 
cial court held, Feb, 25, in an advisory 
opinion to the house of representatives. 

The bill provides, the court says, 
“that each taxpayer shall pay annually | 
a tax of ,1 per cent on net business in- 
come and 3 per cent on net income from 
intangibles. In ascertaining such net 
income certain exemptions and credits 
are to be made. These exemptions and 
credits against business income are 
$1,500 to a single person without de- 
pendents, $3,000 to the head of a family 
or a married person living with a hus- 
band or wife, both husband and wife be- 
ing entitled only to a single exemption 
of that amount, and $250 for each de- 
pendent other than ‘hu: or wife, 

“These exemptions and credits are to 
be reduced by the subtraction of income 
not taxable but required to be returned 
by section 25 and the balance, if any, is 
to be applied first against net taxable 
business income and next against net 
taxable income from intangibles, except 
that the ‘total exemption and credit 
applicable against net income from in- 
tangibles in no event shall exceed $1,000 
if the taxpayer is unmarried without de- 
pendents, or $1,500 if the taxpayer is 
married or the head of a family. If, 
however, the net income of the taxpayer, 
whether taxable or not, required to be 
returned, exceeds $10,000, no exemptions 
and credits shall be allowed. There are 
suitable provisions for adjustments near 
the border line of $10,000.” 


Court Grants Writ 
In Claim for Taxes 





Assessment Paid After Time 
. Limit Had Expired 


The Supreme Court of the United 
States on Mar. 3, granted a writ of cer- 
tiorari to the Circuit Court of Appeals 
for the Ninth Circuit in Goodcell v. 
Graham, No. 589, involving an interpre- 
tation of the word “stay” as used in sec- 
tion 611 of the revenue act of 1928. 

The lower court held that the word 
“stay” in this section included a volun- 
tary as well as an involuntary ealps. 
The tax which the petitioner is seeking 
to’ recover, it was explained, was paid 
after the statute of limitations had run. 
Section 611 of the 1928 act provides that 
in the case of taxes assessed prior to 
June 2, 1924, such payment shall not be 
considered an overpayment if a claim in 
abatement was filed and if the collection 
of, any. part of the tax was stayed. 

“Whether the collection was stayed by 
a Claim in abatement, or for some other 
reason is a question of fact, and from 
the ‘stipulation in the ¢ase at bdr it does 
not appear that the collection was 
stayed, and for that reason section fil 
can not be availed of as a defense to the 
suit;”’ the petitioner asserts. 

Section 611 mean’t that if a claim in 
abatement did stay the collection of taxes 


_|until after the statute of limitations on 


their collection had run, then the pay- 
ment of them should not be treated as 
an overpayment, the taxpayer declares. 
The stipulation shows that the claim in 
abatement was rejected on Dec. 27, 1922, 
and after the rejection of this claim the 
collector had three months lacking five 
days in which to collect the taxes before 
the statute of limitations on their col- 
lection had expired. The collector did 
not attempt to collect the tax until Nov. 
19, 1924, or 1 year, 10 months and 22 
days after the rejection of the abate- 
ment claim, although he had a reason- 
able timte after the rejection of the 
abatement claim and before the expira- 
tion of the statute of limitations within 
which to make their collection, the peti- 
tioner says. “Inasmuch as, after the 
abatement claim was rejected, ample 
time remained to collect the taxes before 
the expiration of the statute of limita- 
tions, how can it be said that the abate- 
ment claim postponed the collection of 
the taxes until after the statute had 
run,” he asks. 


Additional news of Tax- 
ation will be found today 
on pages 6 and 15. 


Scie See eet hile eae RTS 


the Atlantic Dredging Company et 
into a contract with the United 
to dredge a part of the Delaware River, 
and the respondent, as agent for the 
company, was engaged in ca “out 
the work during the years 1913, 1914 and 
1915. é 
Having operated at a loss under’ 
contract, the respondent, in December 
1915, refused to proceed with the work. 
In 1916 it brought suit in the of 
Claims against the United States’ to 
cover, the sum of $545,121.72, on ‘the 
ground that the United States had failed 
to make a proper disclosure in its speci- 
fication of the character of the material 
to be dredged. ym 
Judgment Paid in 1920 e 


On June 3, 1918, the Court of Claims 
decided that the dredging company 
entitled to recover the sum- of $211,050 
and entered a4udgment in that ty 
the decision being affirmed by the | 
preme Court of the United States, ’the 
petition states. The amount of the judg. 
ment, $211,050.09, together with interest 
in the sum of $16,305.71, or a total of 
$227,355.80, was paid in 1920. ds 

z 


Of the amount recovered, the 
company received $34,778.21 and the re- 
spondent $192,577.59. This latter amount 
included interest in the amount of $16,- 
305.71, leaving a balance of $176,271.88, 
which respondent received for the work 
it had performed, the petition adds, © 

The actual expenditures of the Te- 
spondent in carrying out the contract 
amounted to $354,009.19. The amount 
paid to the respondent by the Govern- 
ment, under the contract and the supple- 
mental contract subsequently — entered 
into, was $142,959.10. The difference, 
$211,050.09, was recovered under the 
judgment. 

The principal sum received by the-te- 
spondent under the judgment, $176,- 
271.88, represents the difference betw 
the amounts received by the respondent 
under the contract, during each of the 
years 1913, 1914, 1915 and 1916, and 
the amounts expended by the respondent 
in performing the work during’ each of 
those years. These expenditures were 
reported in its returns for the yearg in 
question, the petition continues, the « 
turns showing losses for 1913, itt, , 
and 1916, and net income for 1914, 

Deficiency Tax Assessed |. 

The Commissioner of Internal Reve- 
nue, in reviewing the respondent's retiy 
determined that the entire amount d 3 
pursuant to the judgment was income for 
1920, and as a result assessed a defici 
in tax of $50,883.90. The Board of 
Appeals held with the Commissioner, but 
upon appeal to the Circuit Court of Ap-” 
peals for the Fourth Circuit, the opinion 
was reversed on the theory that the 
amount collected under’ the judgnient 
constituted reimbursement of losses ‘sus- 
tained under ‘the contract, and as such 
was not taxable income. 

It remanded the case with directions 
that upon the filing of amended returns 
for 1913 to 1916, eliminating the deduc- 
tions claimed on account of the loss which 
had been reimbursed, the amount ‘re- 
ceived in reimbursement should be elimi- 
nated from the computation of taxable 
income for the year 1920. : 


Oklahoma City Relieved : 3 
Of Gross Production Tax 


~ 
State of Oklaho 
Oklah > Oklahoma City, Mar, 
ahoma City is not required to i 
the State gross production tax, Asse 
ant Attorney General F. M. Dudley te- 
cently ruled. Real property known | 
Trosper Park has been leased by 
city for oil and gas mining purpose 
the city, reserving a royalty interest os 


’ 


receiving ona-eighth of the oil and 
produced, the opinion explained. 


Gross Sales Tax Favored — 


For Retailers in Kentucky >> 


Commonwealth of Kentucky: 
Frankfort, Mar. fi 
The bill (H. 111) imposing a 
ated gross sales tax on retailers 
been reported favorably by the 
committee on revenue and taxation. 
bill, which has been passed _by the h 
would impose a tax of one-twentieth of 
1‘ per cent on gross sales of $400,000 
or less; two-twentieths of 4 cent 
on the excess of the gross sales over 
$400,000 and not exceeding $500,000, and 
so on, a tax of 1 per cent being imposed 
on gross sales over $1,000,000. & 


our income is 


you should have an Income Tax | 
- Record Book, to save time and | 
money, eliminate errors and guessing 
when making income tax returns, to” 
keep a complete record of all your® 
securities. 
Ask your banker or broker 
one. If he can’t su 
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ANALYZE THE ALLOWANCE 
on Your Usep Car 


De ara Aatdge dae 


\ 


If a dealer pays you more than the true 
worth of the car he must make up the dif- 
ference by extra charges on the new car or 


re-sell it to some one else at too high a price 


yo value is always better than a tem 


porary bargain in the purchase of an 
automobile. It pays to look ahead and consider 
reliability and ultimate up-keep costs, as well as 
comfort, safety, speed and beauty of line and color. 
Since most automobiles are bought for replace- 
ment, the value set on your used car is a factor in 
almost every purchase. Frequently it is given an 
importance beyond its true worth. ' 
Used cars have a definite market value and you 
are justly entitled to an allowance based on that 
value. It is not fair that you receive less. It is not 


to your best interests to receive more. 


I: a dealer pays- you more than the true worth of 
the car he must either re-sell it to some one else 
at too high a‘price or make up.the difference on 
the new car. This he cannot do unless he is allowed 
an excessive profit on the car or on financing, 
extra equipment and other charges. In either 
case you pay the bill, for mo way has yet 

been found to give something for nothing. 


The money must come from somewhere. 


Roadster, $435 Phaeton, $440 
Two-window Fordor Sedan, $600 


“. 


Tudor Sedan, $500 
Three-window Fordor Sedan, $625 


You may not get the largest used-car itlewaiine 
from the Ford dealer, but that very fact should 
give you confidence that you are receiving full 
value in the new car. Ford charges are not marked 
up or increased to cover a high trade-in allowance 
on your old car. 

Because there is no waste, extravagance or un- 
due profit in manufacturing or distribution, every 
dollar you pay for a Ford brings a full dollar in 
return. In lower first cost, in reliability and long 
life, in the low cost of operation, service and replace- 
ment parts, the Ford will save you much more than 


the seeming difference in trade allowance. 


Furraermore, at least $75 extra value is given 
to you in the new Ford in the Triplex shatter-proof 
glass windshield, Rustless Steel, five steel-spoke 
wheal. and four Houdaille double-acting hydraulic 
shock absorbers. The large number of ball 
and roller bearings, and the extensive use of 
fine steel forgings instead of castings or 
stampings are other features that show the 
extra quality built into the F ord car. 


Coupe, $500 
Cabriolet, $645 


Sport Coupe, $530 
Town Sedan, $670 


All prices f. o. b. Detroit. Convenient low time payments arranged through the Universal Credit Company 


FORD MOTOR COMPANY 





ay 


d to Be Violated 


tutionality of “park district 


"Ohio. and secti 


Cos 
llants in 
» Br; 


ion 2 of article 


Supreme Court of the 

States on Feb. 27 and 28, when 
listened to counsel for the ap- 
the cases of State of Ohio ex 
tj v. Akron Metropolitan Park 
ist or Summit County, No. 237, and 
ite of Ohio ex rel. Wadsworth v. Zan- 


Fle, etc,, et al., No. 238. The court de- 
ae to. 


from counsel for the ap- 


- Frede1 A. Henry appeared for the 
and declared that the “park 

acts” were invalid both under 
Ohio Constitution and the Federal 
titution as being delegations of the 


a 


eg itive power to the judiciary and 


to the taxpayers of the district 


in 


process of, law and equal protection 


the laws. 
Grant of Power Protested 


_ Under the act, Mr. Henry stated, the 


is 


given the power 
the application of 


“ereate, upon 
| 


Be eCUIO! carried out. 
© oe constitution was drawn| The will of the testator, the opinion 


to 


self- 
titioners, a park district 
it is “conducive of the 


welfare,” and to mould its boun- 
at his discretion with very broad 


: tions. 


He is also given the power 


ppoint three park commissioners who 
not possess any particularly qual- 
tions and who, in turn are given the 
ive power of defining misde- 
and punishing them in the dis- 


of the strongest objections to the 
y of the act, Mr. Henry argued, is 
® commissioners are given the 


; ‘to s at discretion within 
mum limit, 


a 


upon all personal and 


property within such district, gen- 
taxes, which in no sense purport 
‘be imposed or apportioned according 


. benefits. 
Ty , “are valid exercises of 
tive power and should not be 

d to the judicia 

od by the judiciary. 


“All of these,” Mr. Henry 


e 
e- 


or to anyone ap- 


' The court at this point informed coun- 
that it did not care to hear from 
for the appellees but desired to 

from the remaining counsel for the 


its. 
rdingly 
the appel 


Luther B. Day of counsel 
ants commenced oral argu- 


ts on the other constitutional point; 
mely, that of the validity of section 2 
article IV of the Ohio constitution. 


is section provides that-‘‘no law shall | 


held uncongtitutional and void by the 


cou 


without a concurrence of 


all but one of the judges, except 
n the one of a judgment of the 
rt of appeals declaring a law uncon- 


tutional and void.” 


he lower court in this case held the 
constitutional, Mr. Day argued, and 

Dm appeal to the supreme court of the 
State it was also held constitutional al- 
7 five of the seven judges thought 


‘unconstitutional. Mr. 


Day argued 


* that this provision of the Ohio constitu- 
tion violated section 4 of article IV, 


» 


Ment to the Federal Constitution. 


VI, and the Fourteenth Amend-| 


The briefs filed in the case by the ap- 


take the position that both the 
board act and section 2 of article 
of the constitution are valid and do 


Mot violate either the Ohio or the Fed- 


eral Constitution. 


George D. Hile, Snyder, Henry, Thom- 
gen, Ford & Seagrave were on the briefs 
with Mr. Henry and Mr. ‘Day. Chester 

Dinsmore, Frederick W. Green, Joseph 


. H. Myers, William A. Spencer, Wil!- 
liam C. Boyle and Thomas M. Kirby sub- | 


E * mitted briefs for the appellees. 


Review Refused in Case 


Involving Bank’s Liability 


Denying a petition for a writ of cer- 
Mar. 3 in the case of Con- 
tinental National Bank v. Holland Bank- ) o 
ing Co., etc., No. 567, the Supreme Court | World-wide activit 
» ef the United States has. declined to | in his will as the 
review the decision of the Supreme Court | 


tiorari on 


of Missouri. 


The petitioner is a national bank and 
| ~ the respondent a banking corporation | 
| @Fganized under the laws of Missouri. | 
" On Apr. 9, 1921, the vice president and | 
' ‘treasurer of the respondent corporation 

entered into a contract by which they 
executed to the petitioner their individual 

- Mote and procured’ thereby a deposit of 
_ $100,000 with that bank in favor of the 


ee As part consideration for 
ming such deposit, the Holland Bank 


that during the life of the 
would keep on deposit with 


t charge their note at any time 


ay 


Legacies 


Rejection by Agency Named in Will 
Held Not to Destroy Charitable Légacy 


Court Asserts Right to Substitute Method of Fulfillment 


When Intention of Donor Is Clear. 


manifested 
of the tes- 
has been held 


A legacy in a will, ha 
a general intent on the 
tator to give a charity, 1 
by the Supreme Court of Pennsylvania 
not to fail for charitable purposes 
though the formal intention as to the 
mode of its accomplishment cannot be 


explains, granted a legacy to Harvard 
University. to be used in ot. a 
“course of instruction in eugenics.” The 
trust so ereated was declined by the uni- 
ae weneue of its unwillingness to 
comply with the conditions imposed by 
the will. The appellants contended that 
the testator’s intention was to create a 
charitable gift on condition or for a 
special» purpose, rather than a sengral 
charitable use and consequently that, 
upon the declination of the university to 
accept it, the legacy fell and reverted 
to the next of kin. 
/ The court, however, looking to the 


versity 


intention of the testator to create a trust | 


State of Pennsylvania: Philadelphia 


provided to ascertain the specific objects 
to which such intent.is to be applied? 
If so, the trust is not void for uncer- 
tainty, whether it is for a technical 
charity or not.” The primary object of 
the trust in the case at hand was not of 
course, Harvard College, nor the estab- 
lishment ‘of a course of lectures on 
“Eugenics,” but to help along the solu- 
tion of the vast “Problems o Bet- 
terment;” and since the refusal of Har- 
vard University to accept the gift did 
not destroy or nullify it, and. public 
policy always demanding the proper ap- 
plication of a charity bequest devoted to 
the general welfare, both public policy 
and the law require that if one trust 


lagency fails, the courts will provide 


another. 


Equity Substitutes Method 
Of Effectuating Trust 


The act of May 23, 1855, P. L. 114, 
provides for this contingency, by. em- 


forythe. betterment of mankind, reached | powerihg the courts “to supply a trustee, 


an opposite conclusion and declared that 
the trust did not fail but could be applied 
in another mode to carry out the char- 
itable intent. ‘ 


EstTATE OF J. Ewinc MEARS. 
Appeal of Germantown Trust Company. 


Supreme Court of Pennsylvania. 
Appeal from the Orphan’s Court of the| 
County of Philadelphia. 


Opinion of the Court 
Feb. 5, 1980 

Frazer, J.—The chief ground of ap- 
pellant’s opposition to the decree of the 
court below is embodied in the second | 
proposition set forth in their statement | 
of questions involved; namely, that tes- 
tator’s intention was to create a char- 
itable gift on condition or for a special | 
purpose, rather than a general char-| 
itable use, and that consequently the | 
president and fellows of Harvard Col- | 
lege, hereinafter referred to as Harvard | 
University, having refused to accept the 
|bequest by reason of: its unwillingness | 
to comply With the conditions imposed 
by the will, the legacy falls and should | 
!revert to next of kin. 





The legacy reads as follows: 
Beneficiary. Not Limited 
To College Named 


All the rest, residue and remainder of 
my estate, real and personal, I give, devise 
and bequeath unto the president and fellows | 
of Harvard College, to be received by them 
and to be used by them in foynding in Har- 
vard University in such manner as may, in 
their judgment be best. “Courses of in- 
struction in eugenics.” It is my wish that 
the subject be taught in all of its branches, | 
notably that branch relating to the-treat- 
ment of the defective and criminal classes 
by surgical procedures, as I have advocated 
in my writings on the subject, especially 
as set forth in my book on the “Problem 
of Race Betterment.” 

The court below in sustaining the de- 
cree of the auditing judge in favor of 
appellee finds “it is the simple case of a 
bequest to a certain corporation in trust 
for a charitable use which, for reasons 
satisfactory to the trustee, has been de- 
clined.” It is not more than that. Testa- 
tor is definite as to the means by which 
his charitable purposes may be ‘carried 
out, and equally plain as to the objects 
of the charity. The realization of his 
charitable design is not, however, made 
dependent upon any condition or event. 
That he designated particularly Harvard 
University as the instrument by which 
the ‘purpose of his bequest might be ma- 
terialized is evident; and that he ex- 
pected it would become such instrument 
is plain. But neither the trustee named, 
|nor the plan decedent mentioned to ef- 








and by its decrees to carry into effect 
the intent of the donor or testator, so far 
as the same can be ascertained.” This 
remedy, was by no means a new one in 
1855. Before that period it was held in 
Mann y. Mullin, 84 Pa. 297, to be a clear 
and established rule that a charitable 
trust should not fail for lack of trustee. 
Charities have always been favorites of 
the law in Pennsylvania and the act of 
1855 provides remedies which seem to 
make it impossible that a charity should 
fail through defects in the scheme of 
management: Daly’s Estate, 208 Pa. 
58, 66. ‘ 

In the present case no difficulty exists 
as to the ascertainment of the purpose of 
testator. No obligation compelled the 
designated trustee to accept the gift and 
carry out the plan designed. No direc- 
tions in the will provided that the trust 
should take effect or be managed upon 
the happening of any contingency. It 
was not a gift for that university’s bene- 
fit, but for the human race, being thus a 


| charity of wide public purpose. To nullify 


such charity, under the circumstances of 
this case, would require us to ignore the 
entjre trend of our decisions on the sub- 
ject. 


The principles sustaining our disposi- 
tion of the present case were stated 
clearly in City of Philadelphia v. Girard’s 
Heirs, 45 Pa. 9, 27; as follows: “The rule 
of equity on this subject seems to be 
clear, that when a definite charity is 
created, the failure of the particular 
mode in which it is to be effectuated does 
not destroy the charity, for equity will 
substitute another mode, so that the sub- 
stantial intent shall not depend on the in- 
sufficiency of the formal intention;” and, 
as appellant lays great stress on English 
decisions on the subject, it will not be 
amiss to note that in Moggridge v. 
Thackwell, 7 Ves. b 36, 69, Lord Eldon, 
then. lord chancellor, said: “All of which 
[eases] appear to prove, that if the tes- 
tator has manifested a-general intent to 
give a charity, the failure of the particu- 
lar mode in which the charity is to be 
effectuated shall not destroy the charity; 


but, if the substantial intention is charity, 


the law will substitute another mode of 
devoting the property to charitable pur- 
poses, though the formal intention as to 
the mode cannot be accomplished.” 


Courts Have Duty to 
Preserve Benefactions 


An_ effective illustration of these 
principles is found in the case of the 
Domestic and Foreign Missionary So- 
ciety’s appeal, 30 Pa. 425, where testator 
left a charitable legacy to the “missions 
and schools of the Episcopal Church 


ee tee ee 
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Pennsylvani: 
Application of Doc 


of Cy 
A noe ine 
~vard 


truetion, Administration and Enforcement— 
will giving a residue of real and personal property to Har- 


niversity for use by it in founding “Courses of Instruction in Eu- 
genics” notably in that branch relating*to the treatment of the defective 
and criminal classes by surgical procedures as set out in the testator’s book 
on the “Problem Race Betterment,” held; the simple case of a bequest to a 
certain corporation in trust for a charitable use wniehy/ foe reasons 


factory to the trustee had been declined and which, 


wide public purpose, was not destroyed by the declination of the unive 


sity —Estate of J. Ewing Mears. (Pa. Sup. Ct.)—V U. S. Daily, 20, Mar. 


1930. 


tis- 
ing a charity. + 


. , 
— 


Pennsylvania—Charities—Construction Administration, and Enforcement— 


Application of ee 
‘If a’testator in his 


the law will substitute another mode 


20, Mar. 5, 1930. 








e 


he 
go Bh hy a General Intent Controls 


a t equivalent of such deposit, and that 


fectuate his intention, constitute the sub- 
istance of his gift, and, particularly in 
eases of this character, the law regards 
the kernel rather than the shell. 
Previous to.a plan for putting his 
charitable design into effect, was his in- 
tention and conclusion to create the char- 
| itable use, and devote it to a definite pur- 
pose; not, however, to a localized insti- 
tution, or to a specific individual or group 


|importantly the welfare ‘pf the human 
race.” As a special means for advance- 
ment of this cause and realization of his 
charitable purpose, he desired Harvard 


judgment, be best.” The trust was de- 
clined by the University 
since it decided that it “would be unable 





of the testator.” 


Ability to Discern 


of persons, but to a very general, even 
y, which he designated 
“Problem of Race Bet- 
terment, * * * one which concerns most 


University to found “Courses in Eu- 
genics,” “in such manner as may, in their 


Corporation, 


Appellant’s contention is that this] adopted in this jurisdiction, 


about to be established at or near Port 
Cresson.” There were no such missions 
or schools: at Port Cresson, and this 
court awarded the legacy to the “Do- 
mestic and Foreign Missionary Society 
of the Protestant. Episcopal Church of 
| the United States of America.” Thus in 
the question here under consideration, 
the particular mode or trust, as ‘desig- 
nated by testator, has failed, and equity 
allows and the law directs that there 
shall be judicial appointment of another 
trustee to prevent nonfulfillment of the 
intention of testator and failure of the 
trust: Steveys’ Estate, 200 Pa, 318; De- 
Silver’s Estate, 211 Pa. 459; Hunter’s 
Estate, 279 Pa. 349. 

Appellant’s counsel in their brief cite 
and rely on numerous decisions of Eng- 
lish courts to sustain their position. An 
examination of those cases will show 
they are not applicable to the present 
controversy, inasmuch as they presented 








to apply it in accordance with the desires | either conditional barriers or other cir- 


cumstances that differ from this case. 
But, as we have shown above, the prin- 
ciples that have long governed and pre- 
served charitable trusts in England have 
been, so far as we have deemed suitable, 
and the 





BS ze this deposit the Continental declination effects a nullification of the| solicitous care of these benefactions has 


it saw fit, the petition stated. 


On Oct. 17, 1922, there remained of 
the deposit with the Continental approxi- 
ly $75,000, and there was a balance 
on the note of a like sum, the peti- 
stated. Pursuant to the contract 
Continental charged the balance due 
note against the deposit, so clos- 
the account betweén the two banks. 
Continental and Holland banks both 
eee became insolvent and the 
joner of finance of Missouri 
_@laimed that the Continental had no 
fht to charge against the balance of 
deposit the balance due on the note. 
‘Supreme Court of Missouri upheld 


ce 
/ on the 


med, there is no doubt as to the 
If the 


of the Holland Bank. 
is ultra vires neither bank 
thereby and the Holland Bank 


wishes of testator and ends the trust.| always been a duty of the courts here 
But, as we have already said, no con-|as well as there. In fact we find the 
tingencies or alternatives are interposed, English court of chancery disposing of 
by the terms of the legacy, the applica-| a case almost identical with the present 
tion of which was not intended for bene-| one, reaching the same conclusion as we 
fit or use of the university; nor was it|do here—the providing of a new trustee 
designated primarily for establishment| where the designated one has failed. 

of a course of lectures-by that institu- This was the case of Reeve v. Attor- 
tion; but, for promotion of a great|ney General, 3 Hare 191, where a de- 
humanitarian cause, embracing, in the) cedent made two charitable bequests in 


words of the will, “treatment of the| trust of 1,000 pounds each; one to “The 
defective and criminal classes,” the 


is 
is 


it any right to recover the balance, 


was urged. 


, ‘Senate Measure Relating 


‘o “Crude Gum’ Is Approved 


Senate Committee on Agriculture 
Forestry has made a favorable re- 
‘to the Senate on legislation (S. 
or crude gum” 
the agricultural 
ys act. The bill was reported 
Senator 


a ‘ 
cy 4 
P| wii h 
by th pmmittee chairman, 
f (Rep), of Oregon. 
As 


to include “di 
the terms o: 


na 


arty 


Race Betterment,” 
he had written and published a book. 





tion of Harvard University of the legacy 
strikes it down, for the reason that 
“the entire frustration of the donor’s; 
purpose to found a public charity [is] 
a result never permitted when the gen- 
eral intent of the benefactor can be 
approximately carried out’: Tonor’s 
Estate, 260 Pa. 49, 58; Kramph’s Estate, 


“welfare of the human race,” aspects 
of what he sums up as the “Problem of 
upon which subject 


The policy and purpose of the long 
a contention, the petition declared. |line of decisions by this court on the 
the contract was not ultra vires, it|subject of charitable trusts offers no 
warrant for the claim that the declina- 


Foaety for the Bettering of the Condi- 
ion of the Poor,” and the other, the 
“Society for the Encouragement of 
Female Servants.” Both these corpo- 
rate bodies refused to accept the gift, 
and the court held that although the 
designated instrumentalities for carry- 
ing out the wishes of testator were not 
available, donor’s intention should not 


thereby fail, and directed that the mat- 
ter be referred back to the master “to 
settle a scheme for the administration of 
the said legacies” in a way that would 
meet the intention of testator, which 
would result in the selection of new 
trustees and a scheme or plan quite dif- 
ferent from that designated by decedent 


228 Pa. 455. As the learned court be- 
low states, the cases cited by appellant 
are not applicable here, as the condi- 
tional aspects of the bequests there con- 
sidered are apparent and as in the Eng- 
lish case mentioned, Cherry v. Mott, 1 
Myline and Craig 123, no general pur- 
pose of charity was in any of them there 


in the will. 


Agency Selected Held 
To Be Qualified 


In his opfnion directing such disposal 
of the case, Vice Chancellor Shadwell 


said, page 197: 


y introduced by Senator 
m.), of Georgia, the measure 
to resin and turpentine. . The 

substituted for this language, | 


inaugurate the purpose of decedent..- 


these cases, as set forth 





able; and, second, is there any tribuna 


mentioned and no specific appropriation | 
made, nor was the fund sufficient to|are pointed out by the will with great| ceedings had in carrying out the trust. 


The real and practical questions in 
in Dulles’s 
Estate, 218 Pa. 162, 168, are, “first, is 
the testator’s general intent ascertain-| named in the will was of the essence of 


“In this case the objects of the trust 


minuteness. I have no greene either in 
the language of the wil! or the cireum- 
stances of the ease, for supposing that 
the discretion of the particular societies 





1) the gifts, so that the disclaimers of those 
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’The Solicitor General, Charles E. 
Hughes Jr., opposed the filing of separate 
Federal income tax returns by a husband 
and wife on the salary and income of 
the husband where they had entered an 
agreement to hold all property as joint 
tenants in oral arguments before the 
Supreme Court of the United States on 
Mar. 3, in the case of Lucas, Commis- 
sioner, v. Earl, No. 99. . 


Mr. Hughes contended that the agree- 
ment had the effect of an assignment of 
a share of the husband’s salary to' the 
wife and that the existence of an assign- 
ment presupposes that the husband 
owned the salary immediately after it 
was earned and that it therefore was 
taxable to him as an entirety. 

Warren Olney Jr., appeared for Mr. 
Earl and declared that under the con- 
struction given by the California courts 
to thé statute permitting such agree- 
ments, they operate as affecting the re- 
lationship of husband and wife and not 
as an assignment. 


| Government Contends 


Salary Not Apportionable 


In opening the oral arguments, the 
Solicitor General stated that om June 1, 
+1901, the respondent and his wife, resi- 
dents of California, entered an agree- 
ment whereby it was provided that any 
property they might have or might there- 
after acquire was to be held as joint 
property. “In the absence of this agree- 
ment,” Mr. Hughes stated, “the prop- 
erty would have been ‘community’ prop- 
erty, but in this case that phase of 
tenure is not involved.” Mr. Hughes 
then explained to the court the “com- 
munity” property theory which exists in 
a number of States. 

The agreement had been lived up to 
since its creation and all amounts. re- 
ceived by the husband as. income from 
personal services, consisting of salaries, 
fees, etc., as well as the income ftom 
property, have been deposited in a joint 
bank account, he said. 

“When Mr. Earl came tp make out his 
return for 1920 and 1921,” the Solicitor 
General declared, “he had apparently re- 
turned one-half of his salary.” 

The Commissioner acquiesced in thi: 
treatment as to property, but insiste 
on his individual return of his salary, so 
that his dispute does not in any way in- 
volve the property of the respondent and 
his wife, but merely the income of the 
husband, Mr. Hughes pointed out. 

The Board of Tax Appeals held with 
the Commissioner on the theory that the 
respondent’s income was first his income 
and thereafter the wife might acquire an 
interest in it. The Circuit Court of Ap- 
peals for the Ninth Circuit, however, re- 
versed the Board of Tax Appeals and 
held that the wife’s interest in the salary 
vested at the tithe it was earned. 

The fact that the parties had a joint 
bank account is in no way controlling, 
Mr. Hughes declared, since a great num- 
ber of married people have such ac- 
counts and no doubt has ever arisen 
as to their tax liability. “The question 
presented in this case is not peculiar to 
California,” the Solicitor General as- 
serted, “but is applicable to such an 
agreement in most any State in the 
Union.” 

“We see no difference between this 
kind of an agreement when made be- 
tween husband and wife and when made 
between a husband and third persons,” 
Mr. Hughes urged. “If I purchase an 
automobilé on the installment plan and 
assign my future salary to the vendor 
as payment, my salary is still my salary 
for income tax purposes,” the Solicitor 
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societies are to destroy the gifts ,alto- 
gether, I think that is not the case. And 
therefore, following the view which Lord 
Eldon took.of the question, * * * I think 
it must be referred to the master to set- 
tle a scheme for the distribution of these 
legacies, having regard to the terms of 
the’charitable bequest.” 


In the Reeve case, as will be seen, the 
court went so far as to create an en- 
tirely new instrumentality for the reali- 
jaatten of the intention of testator. 


We do not deem necessary any com- 
ment from us ag to the qualifications 
of Jefferson Medical College to effec- 
tuate testatoy’s purpose. The testimony 
of the dean and others of the faculty 
before the chancellor showed it to be 
amply equipped to investigate, and if 
necessary, teach the subject of ‘“Eu- 
genies” to such students as may so de- 
sire instruction upon that branch; and 
its standing as a medical institution in- 
sures its faithful regard for the pur- 
poses of the trust given it. The chari- 
table bequest was however fully pro- 
tected by the decree of the auditing 
judge which reguired the trustee to 
enter its own bond in the sum of $765,- 
000, conditioned to properly perform 
its duties as such trustee, and make and 
file-in the Orphans’ Court of Philadgl- 
phia County, at the expiration of five 
years an account and report showing 
what action it has taken’and the pro- 





Since we have in our general consid- 
eration of ‘the case covered the sub- 
stance of the various assignments of 
error presented by plaintiff, all are over- 
ruled, and the decree of the coutt ‘be- 
low is affirmed at appellant's costs. * 
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purposes, though the formal intention as_to the m 
plished.—Estate of J. Ewing Mears. 


of Cy Pres— 

ll has manifested a general intent to give a charity, 
the failure of the particular mode in which the charity is to be effectuated 
shall not destroy the charity; but, if the substantia 


intention is charity, 
the property to charitable 
canhot be accom- 
(Pa. Sup. Ct.)—V U. S. Daily, 


of devotin 


Oral Arguments Presented on Validity 
Of Tax Returns Dividing Husband’s Salary 


Government Contends Agreement Between Man and Wife 
Cannot Reduce Tax by Separating Earnings 


tGeneral pointed out. He added that 
the fact that another person might have 
an interest in a man’s salary is not 
controlling and the earner of the in- 
come would have to pay the tax on his 
salary. 


Assignment Presupposes 
Husband’s Sole Ownership 

Explaining ‘the graduated tax basis 
used by the taxing authorities in com- 
puting the tax, Mr. Hughes showed 
where a substantial saving might resuit 
to the taxpayer if such a practice as 
the one here involved were sanctioned. 
“Notwithstanding the existence of the 
contract there is a moment when the 
salary belongs to the husband,” the 
Solicitor General argued. The wife did 
not. have a right enforceable in rem 
against the salary since her interest did 
not instantly vest, he contended. 


“We look at the contract as though; 


it rests on an assignment, and the very 
fact that there was an assignment pre- 
supposes that the salary peionged to the 
husband at one time,” Mr. Hughes con- 
tended. He added that if the employer 
did not pay the salary the husband alone 
could sue unless the respondent’s conten- 
tions are upheld, and then they would 
be compelled to sue jointly. 

The amount of the income tax to be 
paid to the Government was the:income 
from the salary to the eifiploye, Mr. 
Hughes declared, and it is not contem- 
plated by the revenue statutes that one 
rule should exist in California and an- 
other rule in the rest of the States. 

Mr. Hughes admitted that the wife 
might have an interest enforceable on 
the grounds of an equitable assignment, 
but he insisted that she had no interest 
in-the salary until after the husband 
had acquired it. “The earner of the 
salary is the one who derives the in- 
come from the salary,” the Solicitor Gen- 
eral concluded. 

Mr. Olney asserted that the fact-that 
this contract was made in California 
should be kept in mind when considering 
this case. If the employer had not paid 
the salary the husband and wife would 
have had to sue jointly to recover, Mr. 
Olney said in rebutting the Solicitor 
General’s statement as to how a suit for 
the recovery of the salary would have 
been instituted. 


Joint Ownership Said to 
Be Incident of Relation 


It was admitted by Mr. Olney that in 
the absence of this agreement the prop- 
erty would have been “community” prop- 
erty and taxable to the husband under 
the decision of the court in United States 
v. Robbins, “Under the California de- 
cisions a contract of this character oper- 
ates in lieu of the statute,” Mr. Olney 
asserted, “and does not have the effect of 
an assignment of one-half of the hus- 
band’s salary, but the effect is to estab- 
lish that as incident to the marital re- 
lation all property should be held as joint 
tenants in~Heu of the statutory com- 
munity property. . 


The final test to be applied in deter- 
mining whose income it really is, is to 
ascertain who receives it beneficjally, 
Mr. Olney declared. In conclusion he 
added that the affirmance of the lower 
court’s decree would not have the éffect 
of opening the door to a general dissi- 
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Avursortzen Statements ONLY. ARE 
PusiisHep WiTHOUT COMMENT BY 


Certiorari Writ Denied *- 
In Plea Against St. Paul 


The constitutionality of the charter of 
|the City of St. Paul with regard to the 
exercise of its power of eminent domain 
will not be considered by the. Supreme 
Court of the United States, since a peti- 
| tion for a writ.of certiorari in the case 
of Uihlein v. City of St. Paul, No. 578, 
was denied on Mar. 3. ; L 
The litigation arose out of the peti- 
tioner’s attack upon the portion of the 
charter which provides that the -city 
council, composed: of ‘the mayor and six 
commissioners, shall, after consideration 
and hearing, award damages to the 
party whose land’ has been taken. A 
provision is also inserted which gives the 
landowner the right of an appeal to the 
State courts but the petitioner argued 
that such appeal is a limitéd one since 
the court has the power only to confirm 


or annul the 7 and has no power 
to fix the award. 


The position was taken that the city 
council is not such fair and impartial 
tribunal as is required by the Fourteenth 
Amendment. “The city council owes 
allegiance to the city and are bound by 
their oaths of office to conduct the city’s 
affairs as economically as possible,” it 
was argaed, “so that it naturally would 
be biased in favor of the city.” 


Revision Advocated 


Of Copyright Laws 


Opponent of Vestal Bill-De- 
nies Protection Is Offered 
Against ‘Piracy’ , 


[Continued from Page 1.] 
music were “stealing” original composi- 
tions, and no protection was afforded 
their creators. Nathan Burkan, counsel 
for the society, also urged approval of 
the Vestal bill; but he suggested an 
antendment, which follows in full text: 

“Section 2. The first paragraph of 
subsection (e) of section 25 of such act 
of Mar. 4, 1909, as amended [United 
States Code, title 17, section 25 (e)], 
and any other provision of such act of 
Mar. 4, 1909, as amended, in respect of 
the right of any person to manufacture 
parts of instruments serving to repro- 
duce mechanically a copyrighted com- 
position, and the payment of the royalty 
lof 2 cents on each such manufactured 
are hereby repealed in respeet of works 
| copyrighted after this act shall take ef- 
\ fect, buttall such provisions shall con- 
| tinue in full force and effect in respect 
| of parts of instruments serving to repro- 
[duce mechanically musical works copy- 
righted subsequent to July 1, 1909, and 
before this act goes into effect.” 

Mr. Burkan recited instances of na- 
tionally known radio broadcasters merg- 
ing with music publishing houses and 
producers of. mechanical music and said 
that creators of the musie used by them 
are not receiving a penny;for their work 
because of .a- pernicious. licensing. law. 
Mr. Burkan told the, Cammittee that 
sound pictures are rapidly.replacing the 
silent drama and mentioned. specifically 
certain manufacturers of the former who 
have control over some of the larger 
music publishing houses in this country. 


New Law Is Asked , 


He urged that independent creators of 
musie be. given protection by revising 
the present copyright laws. He also 
said that since 1909 there have been new 
commercial aspects in the field of music. 
He pointed. out that one concern was 
planning to manufacture 20,000,000 sets 
of a new musical instrument, for use in 
private homes which will provide not only 
sound pictures but radio and mechanical 
music produced by records. 

Mr. Burkan said that there were in- 
stances” of unfair competition in the 
broadcasting field. He declared that the 
Victor Talking Machine Company had 
paid a large sum to an internationally 
known singer for concert work in a ra- 
dio broadcast, only to have a competitor 
broadcast the Voice of the ‘same singer 
by means of a Victor record. He ad- 
mittéd that this practice was followed 
by some of the irresponsible broadcasters 
and. that it was unfair to the concern 
which had sponsored the concert, which 
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pation of income among a number of 
people. The Government admits the 
validity of thi agreement as to all prop- 
erty except the Income of the husband, 
Mr. Olney pointed out, and contenged 
there is no just or reasdnable grounds 
for so differentiating property from 
income. ' 

Assistant Attorney General G. A. 
Youngquist, Claude R. Branch, Sewall 
Key and J. Lotis Monarch were on the 
| briefs with the Solicitor General. J. M/ 
Mannon Jr., Robert L. Lipman and Henry 
D. Costigan were on the briefs with Mr. 
Olney. 


Sought on Conv 
‘By Jury of Ele 


Constitution Held to Int 
Trial by Twelve With 1 
Right in Accused to Wai 
Privilege + ae 


- 
Sa 
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Contending that.a berson cannot 
awfully convicted in a Federal court 
a jury composed of less than 12 men 
that the accused cannot waive this 
tutional. right, counsel for John 
Harold Conant and Jack Baker so 
have the Supreme Court of the 
States on Feb. 25, set aside their 
tions for conspiring to bribe a 


prohibition officer to violate his Somers: 


enforce the national prohibition act. . 
The case, which is docketed under the. 
title of Patton et al. v. United States, 
No. 53, is on a certificate from the 
Court- of Appeals for the Eighth Cire 
Chief Justice Hughes did not listen 


the oral arguments in this ¢ase and it 


not participate in the court’s deci 
to the fact that his son, Charles, E. 
Hughes Jr., argued the case for the Ne 
ernment. a 


Cerfified Question Given 


Claude Nowlin appeared for the ¢on+ 
victed appellants and read to the % 
the question which had been certifiedj 
which follows: , 

After the comméffeement of'a trial in a 
Federal court before a jury of 12 men n 
an indictment charging a crime, pun h- 
ment for which may involve a penitentiary, 
sentence, if one juror becomes inecapaci- 
tated and unable to further proceed 
his work as a juror, can a defendant or der, 
fendants and the Government, through its 
official representative in charge of the 
consent to the trial proceeding to a finality> 
with 11 jurors, and can defendant er de- 
fendants thus-waive the right to a trial and 
verdict by a constitutional jury of 12 men? 

Mr. Nowlin contended that article IIT 
of. the Constitution which provides that 
“the trial of all crimes, except in casés~ 
of impeachment, shall be by a jury,” was* 
meant a constitutional jury of. 12: men. 
The constitutional provision sets up #* 


a 
of 12, Mr. Nowlin asserted, and it is: bes ~ 
yond the powers of the. parties to dod 
away with a tribunal provided by law. =~ 

It was urged, however, that this con-” 
stitutional provision applied solely to’ 
crimes whith were crimes at common~ 
law. “It is not competent to change by * 
consent the form of trial provided by 
the Constitution,” Mr. Nowlin ‘said’ in™ 
closing. 

Government Supports Waiver : 

Solicitor General Charles BE. Hug! 
appearing for the Government, sta ad 
that the Constitution gives.a defendant - 


‘ 


ow 
+f 


. 


| tribunal composed of a judge and @ 


‘charged with such an offense as is here , 


involved the right to a 12-man jury, but. 


does not preclude him from expressly 


waiving that right.. Mr. Hughes beter | 
that a study of the historical back = eo 


of the Constitution divulges that i 
purpose of this constitutional provision” 
was to create a right and not a manda- — 
tory provision. ; t 

Jacob R: Speiiman’ and “MY M. "Thowias 
were on the briefs with Mr. Now ; 
George C. Butte, Robert P. Reeder and; 
Erwin N. Griswold were on the briefs 
with the Solicitor General. ; > 


he declared was “suffering just as ‘we. 
” 


nets 


Mr. Burkan also charged that musi¢al’ 


compositions were being stolen. He“ 
claimed that. some were gettin ‘ys 
from the labors of other people.. He said 
there were instances where no royalties” 
were being paid, and in other cases no* 
accounting made at all. 
Committee that independent authors, 
composers, and publishers’ were 


wiped aside by so-called talking or bee « 


* 
° 


He warned the. 


pictures “who are swallowing up a group. |, 


of music publishing companies.” ane 
The Committee also heard from E, H.:* 
Murphy, representing'’a group of music * 
publishers, who endorsed the’ Vestal bill, © 
William Hamilton Osborne, representing . 
the Authors’ League of America, 
spoke in favor of the bill, pointing ont~- ~ 
thatthe Vestal bill would give protection. 
to creative composers and a right to sell 
their products at their own price, ° 
witrfésses joined in previous testim 
of the proponents of the bill that it 
would not create a monopoly in creative , 
genius at the expense of the public, i» 
John Paine, chairman of the board ef" 
the Music Publishers’ Association, Ni 
ork. who had at one time éndorsed.. — 
the present compulsory licensing uni t 
the copyright law, appeared and endorsed 
the Vestal bill, Wecause of ¢ 
the industry. & 


Leading the opponents to the Vestal ; 
bill, Harry A. Meixelle, representing-> 
music industries chambers of commerce, ~~ 
New York, and spokesman for © 
of music rolls and phonograph r 7 
said the proposal would not prevent fk 
composer from bargaining for the sale” 
of his product. ear 

Fair Treatment Asked po 
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Department Store Awarded Reduction _ 
. In Rate of Duty on Imported Cotton Rugs 


Trading Company Allowed Lower Tariff on Artificial Silk 
. Mufflers in Ruling by Customs Court 


New York, Mar. 


Mr. Meixelle said he wanted to see thé, 
composers treated fairly, but he felt that 
the difficulty was between the composer, 
and publisher of music, and not the Te+ 
producing companies. He argued” 
ther that the vestal bill would not’ 
them protection against “piracy” im 
sical composition. He contended ‘ 
principle of accessibility as. now 


4.—Bloomingdale 
Brothers’ department store has _ ob- 
tained a decision from the United 
States Customs Court reducing the rate 
of duty on merchandise invoiced as Sun- 
dour rugs, made from jacquard-woven 
cotton cloth. Duty was fixed by the col- 
lector at 45 per cent ad valorem, under 
paragraph 909, tariff act of 1922, as jac- 
quard-woven upholstery cloths in the 
piece or otherwise. The court, in an 
opinion by Judge Weller rules these rugs 
are more properly provided for by name, 
under the provision in paragraph -1022 
for rugs made wholly of cotton, dutiable 
at only 35 per cefit ad valorem. (Pro- 


The Rosco Trading Company is suc- 
cessful in a decision by the court, opin- 
ion by Judge Weller, lowering the tariff 
rate on cotton and artificial silk muf- 
flers, cotton chief value, jacquard woven, 
having an average yarn No. 44. 
These mufflers were subjected to duty at 
the rate of 53% per cent ad valorem, 
under the cumulative provisions of para- 
my 908, 906, 908 and 918 of the tariff 

, as being hemmed. 

The protest of the importers stated 
that the mufflers in question were not 
hemmed and that duty should have been 
taken by the collector at the rate of only 


for the best musical compositions, — 
said that the composer had the 
fied right to bargain. 

Chairman Vestel denied that 
law gave the composer the right ‘to 
gain and sell. This bill, Mr. Vestal 
.clared, simply gives the. composer 


bill would not better the 
composer. 


test 59814-G-20009-24,) 

Imported stools, composed of wood, 
upholster with wool tapestry, were 
the subjeét of a tariff issue which the 
Customs Court has just. determined in 
favor of Lipman & Melniker. The stools 
were classified, upon entry, as wool tap- 
estry chief value, and duty collected 


43% per cent ad valorem, under the pro- 
visions of paragraphs 903, 906 and 908. 
The court supports this contention for 
the reduced rate. - (Protest 292898-G- 
12854-28.) 


In a. decision, granting an import 


cago, the Customs Court finds that hol- 


at 50 per cent ad valorem, under para- 
graph 1119, aet of 1922. 

The court, with Judge Brown writing 
the opinion, concludes that wood was 
chief value in these importations and 
that duty should have been inrfosed at 
the rate of only 33 1-3 per cent ad va- 
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low ware, taxed by the collector at 60 

per cent ad valorem, under paragraph 

399, act of 1922, as plated metal articles, 

should have been assessed at only 40 per 

Fa ad renee. pnts: paragraph 339, 
° 


E of Marshall“Field & Co., of Chi- 


act of 1922, as low ware composed in 
chief value of base metal. Chief Jus- 
tice Fischer writes the opinidn in this 
case, (Protest 1895. 4069, etc.) 


right to bargain and sell the 
reproductions of his composition. — 


Disapproval Anticipated 
The witness contended that the 
sition 
For 21 years the presen 
has worked splendidly, he said, at 


:nied that the rights of the coi 


were destroyed. ai 
_ Arthur W. Weil, counsel for the 
tion Pictures Producers and D 

of America, did not oppose the 

bill in principle but objected to 


are to be embodied in the Berne 


| Vestal 


tione He said passage of the Vestal bill” 
at this session might hamper a 

revision of the American paten a 
Mr, Wild thought legislation callin ; 
a general revision of the patent. . 
would not meet with opposition in 

the Hones or te and felt th 
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vision of the copyright patent laws pend-« 
ing new international agreements which =. _ 
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ari i e in Main 
Features of Mark | 
« Is Bar to Opposer 


Dominance of Script Is Held 

\ To Avoid Claim of Simi- 

 ¢ larity Due to Use of Fig- 
ure of Woman 


‘Two trade marks, each containing a 
x r representation of a woman’s 
» figure, are not deceptively similar where 
' one mark is dominated by an enlarged 
presentation in.script of the trade name 
of the manufacturing concern, the Court 
. of Customs and Patent Appeals has held. 
The court held that despite certain dif- 
ferences inthe figures in the two marks, 
the holding would be that there did exist 
confusing similarity were the figures the 
only. ors considered. 

; case involved an opposition filed 
to application for registration of a 
‘mark for a compound of chocolate, 
ft Ww ref milk and sugar. The decision 
the Commissioner of Patents dismiss- 

‘the opposition was affirmed. 
ould apvlicant vary the combination 
shown by reducing the size of the domi- 
nant word, or in any why make the 
wo the dpminant feature so that con- 
fusién was ‘a likely result, the court 
eed ont a@ court of equity could grant 

relief. 


‘WALTER BAKER AND Co., Ltp. 
we 
- AtTamay CHOCOLATE CoMPANY. 


_ Court of Customs and Patent Appeals. 
Pat. Appl. No. 2232. 


‘Appeal from the Commissioner of Pat- 
sents, Opposition No. 7152. 
STOUGHTON BELL, for appellant; ARTHUR 
- KE. Watwace, for appellee, 
oe Opinion of the Court 
welt Feb. 21, 1930 . 
Lenroot, J.—This is an appeal from 
the Commissioner of Patents, dismissing 
the 0 ition of appellant, Walter 
Baker Company, Ltd., and allowing 
‘registration of a trade mark for ap- 
Altamay Chocolate Company. 
mark of appellant is used upon 
tions of chocolate and cocoa, and 
of appellee is used upon a compound 
-of chocolate, powdered milk and sugar. 
The goods upon which both marks are 
used have the same descriptive prop- 


Appellee, on Jan. 30, 1926, made ap- 
plication for registration of’ a composite 
‘mark consisting of a partial representa~ 

«tion of a woman in the act of pouring a 
: from a pot into a cup, and the 
t “word “Altamay’s” in large letters ap- 
peating at the left of the figure of the 
. ‘Woman, said. word being in width about 
twice the width of the said figure; under 

: “name “Altamay’s” is a paraph in 

_black. There were other words in 

combination, set out in appellee’s 

ion, but, these have been elimi- 

ited and the case contes to us with the 
mark as-aboye described. 

The mark of appellant, first. registered 
im 1905, consists of a figure of a girl or 
‘woman.in a quaker costume, wearing a 
cap.and white kerchief about her shoul- 

‘ jwith a white apron, carrying a tray 

which appears a cup and saucer. 
Only the appellant took testimony. 

ae Confusion Is Question 

The question in the case is whether 

~ the ack of appellee so nearly resembles 

that of appellant as to be likely to cause 

“eonfusion or mistake in the mind of the 

~~ public, or to deceive purchasers. 

The only féature in common in the 
twe* marks is the figure of the woman. 
The Commissioner in his decision said: 

Unless it can be held the opposer is en- 
titled to such»protection as will preclude any 
eid comer from using a trade mark which 
eludes any sort of a representation of a 

»**woman, it would seem the opposition can not 

» Be sustained. As was noted by the examiner, 

the two marks have in oar only the fea- 

_ ture of the representation of the figure of 

~ ° @ woman, The particular representations are 
o quite different and have nothing else in com- 
xg bat The costume of opposer’s waitress is 
ly 


i’ 


different from that shown in the 
figure. adopted by the applicant, and there is 
fothing in common with the tray and the 

7 eups of the opposer’s mark and the pot and 
+» cup of the applicant’s mark. It is believed 
the’ holding in the case of Nestle and Anglo- 
_ Swiss Condensed Milk Company v. Walter 
.. Baker & Gompany,, Ltd., 167 O. G. 765, 37 
* App. D. C. 148, is controlling in_the instant 

cy ing. In that adjudicated case the 

. court found that appellee, opposer here, was 

~ not the originator of the mark and that the 

~ figure’ of a woman in various costumes had 

* ‘many times registered as a trade mark, 
eached the conclusion that the opposer 

in the instant case was not entitled to such 
Sates in retation ef its mark or its 

ts as would preclude others from using 
representation whatever of the figure of 

‘woman in connection with goods of this 

: r, It is believed the applicant’s mark 

; ¢ Case at bar is more readily distinguish- 
ag from that of the opposer than was that 

* ofthe appellant in the above noted adjudi- 


Were a comparison of the two figyres 

of, Woman all that.is involved, we 

' would ‘be unable to agree with the 
conclusions of the Commissioner of Pat- 
ents. It is true that there are pro- 
nounced dissimilarities in the two fig- 
ures. They face in opposite directions. 
e is pouring a liquid into a cup, the 
ther is carrying a tray. One is dressed 
in @ fuyil skirt and the other is not. One 
- isa —— figure, the other is:half- 
oe by » with a mere line suggesting 
‘> othe 


lower It is 
in the answer of the appellee to 
~ the ‘notice of opposition that the figure 
: its mark is a picture of the wife of 
—- ns - ety oe 9 
: was offered upon this point, an 
mention it only to say that it is 
the figure represents. @ mod- 
} Pwo , that she was not clothed 
et mor waitress’ costume, 
ee 84 Figure Not Dominating . 
While, as stated by the Commissioner, 
re are pronounced dissimilarities, 
re the figures of the two marks alone 
olved; we would be compelled to hold 
it f so nearly resembled each other 
0 likely to cause confusion or 
e in the mind of the public. It 
ist be remembered that chocolate is 
od product in daily use, consumed by 
tudes of people, and the same care 
i mination would not be exer- 
ed by an ordinary purchaser in buy- 
» it as would be the case in a more 
non consumable article, such 
x vas involved in the case of Inter- 
nal Silver Company v. The Ameri- 
liver Company, decided by us at 


ce 


(ran 


rtion of the figure. 


- we 
‘ 


? 


yer, We agree with the Exam- 
terferences that appellee’s.mark 
considered as a whole-_ As we 
the word “Altamay’s” is the most 
ent feature of the. combination 
is tist ch which first at- 
ont; TS Wa Sonelfal pening 
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Trade Marks 


Award of Priority Made to Applicant 
For Patent on Vacuum Tube Upheld 


Reformation of Interference to Add ‘Application Is Held 
. Proper Over Objection by Opposing Party 


The Court of Customs and Patent Ap- 
peals has affirmed the action of the Pat- 
ent Office in holding that William F. 
Hendry, whose assignee is the Western 
Electric Company, is entitled to priority 
of invention for certain improvements in 
vacuum tubes or audions used in radio 
reception. 


Ropert F. GOWEN 


v. 

WILLIAM F.. HENDRY ET AL. 
Court of Customs and Patent Appeals. 
_ Pat, Appl. No. 2216. 

On appeal from decision of the Com- 
missioner of Patents. Interference No. 
50818. \ 
Opinion of the Court 


Jan. 27, 1980 


_ HATFIELD, Judge—This is an appeal 
in an interference proceeding from the 
decision of the Commissioner of Patents. 


The examiner of’ interferences, the 
examiners in chief and the Commis- 
sioner of Patents have concurred in hold- 
ing that appellant was not entitled to an 
award of priority of invention. 

The invention in issue ‘relates to cer- 
tain improvements in vacuum tubes or 
audions, 


The counts involved read as follows: 

1. A vacuum tube comprising a plurality 
of electrodes one of which is a plate elec- 
trode, insulating material supported by said 
plate electrode above one edge thereof, and 
a@ supporting connection from said insulat- 
ing material to one of said other electrodes. 

2. A vacuum tube comprising a cathode, 
a grid and an anode, insulatigg material 
supported by said anode above one edge 
thereof, and supporting connections #rom 
said insulating material to said grid and 
cathode. ‘ 

Appellant’s application—No. 271556— 
was filed Jan. 17, 1919. In his. prelim- 
inary statement appellant claimed con- 
ception and reduction to practice of the 
invention as follows: Conception Sept. 
2,.1918, and reduction to practice Sept. 
7,, 1918. 


Question as to Right to 
Patent Improperly Raised 
King’s application—No. 317314—was 


filed Aug. 13, 1919, and matured into a’ 


patent—No, 1479991—Jan. 8, 1924, while 
appellant’s application was pending in 
the Patent Office. In his preliminary 
statement, King alleged conception and 
reduction to practice as follows: Count 1, 
conception Nov. 1, 1917, and reduction to 
practice Nov. 27, 1917; count 2, concep- 
tion Dec. 1, 1917,-and reduction to prac- 
tice Jan. 9,/1918. 

Hendry’s application—No. 217565— 
was filed Feb. 16, 1918. 

It appears from the record that the 
King patent and the pending application 
of Hendry are ia ee by a common as- 
signee—The Western/Electrie Company, 
Incorporated. The Gowen application is 
owned by The De Forest Radio Com- 
pany. 

The counts in'the interference were 
copied by Gowen from the Kirtig patent, 
and’ the ‘interference, as originally dé- 
clared, involved #the application of 
Gowen and ‘the patent to King. 

On July 26, 1926, King moved to dis- 
solve the fthterference on the ground 
that Gowen had no right to make claims 
corresponding to the counts in issue. 

On Jan. 5, 1925, the law examiner 
denied. the motion of King to. dissolve 
the interference, and also denied the mo- 
tion of The Western Electric Company, 
Inc., theretofore filed, to reform the in- 
terference by adding thereto the Hendry 
application. (The latter motion was filed 
by the attorney for King and was con- 
sidered by the tribunals of the Patent 
Office, and apparently by all of the par- 
ties, as a motion by King.) The deci- 
sion in the case of In Re Dunbar, 51 
App. D. C. 251, was cited by the law ex- 
aminer as authority for denying the mo- 
tion to reform the interference. In that 
case it was held: 

“Where two applicants each assigned 
their copending applications to the same 
assignee by an assignment which left no 
interest in the applicant, the election of 
the assignee to take the patent on one 
application, qhich contained narrow 
claims reading on the disclosure in the 
other application, is binding on him, and 
precludes his right to issuance of patent 
on the other application, containing 
broader claims covering the same fea- 
tures.” 

On appeal by King from the decision 
of the law examiner denying the motion 
to reform the interference by adding the 
application of Hendry, the examiners in 
chief reversed the decision of the law 
examiner, and in their decision, among 
other things, said: 

“The Hendry application was earlier 
——K——E— 10 


placed in an oblique angle to the figure, 
and is about twice its width, with a 
striking paraph in solid black under- 
neath, 

Appellant introduced;\ testimony that 
its goods: were often called for and 
spoken of as the “Chocolate Girl’ prod- 
ucts, and conténd that appellee’s mark 
is confusingly similar to anyone who is 
accustomed to purchase appellant’s goods 
under the name of “Chocolate Girl.” But 
the Commissioner. has ¢orrectly stated 
that appellant is not eytitled to such 
protection as will precl§@de any later 
comer from using any sort of a repre- 
sentation of a. woman. ‘The ~words 
“Chocolate Girl” woulds apply to any 
figure of a woman in connection with 
any representation having to do with 
chocolate, however dissimilar in fea- 
tures, costume er pose the two figures 
might be, and appellant concedes that 
it possesses no. exclusive right to the 
figure of a woman in a trade mark for 
preparations of ,chocolate. 

Equity May Act 

We therefore think that the testimony 
as to purchasers of chocolate designating 
appellant’s products as “Chocolate Girl” 
products is immaterial to the question 
here invo f 

Considering the mark applied for by 
appellee in. entirety, and that the 
dominant feature’ of the mark is,the 
word “Altamay’s,” we ate‘of the opinion 
that it does not. so nearly resemble that 
of appellant as to be likely to cause con- 
fusion or mistake in the mind of the 
public. : 

Should appellee vary the combination 
shown in his application by reducing t! 
size of the word “Altamay’s,” or in an 
other way, making the representation o: 
the woman the dominant feature of the 
mark, so that confusion is likely to re- 
sult from the two marks, a court of 
equity can grant full relief to lian 

The decision of the. Comm 


t. | C. 564; ‘Wintroath 


filed, Feb. 16, 1918, as a matter of fact 
earlier than any date that can be estab- 
lished by Gowen (conception Sept. 2, 
1918), so that if the decision of the law 
éxaminer is affirmed Gowen might se- 
cure a patent. As the record clearly 
shows that he is not the first inventor 
of the subject matter of the counts as 
now interpreted by the law examiner, 
he should not be permitted and is not 
entitled to seeure a patent. through a 
mere technicality involving but a ques- 
tion of law—estoppel by election. * * *. 
“An estoppel against the assignee of 
the ‘King patent, the Western Electric 
Company, if such exists, might be raised 
by the public, i. e., by the Office, but not 
by a third party who is in no way in- 
jured by the patentee or the assignee and 
who furthermore cannot be injured by 
the true facts of the case, those upon 
which the alleged estoppel is assumed 
or established, or by the determination 
of who is the first inventor. The deter- 
mination of whether such an estoppel 
exists lies between the assignee and the 
Office representing the public and is es- 
sentially and entirely an ex parte pro- 
ceeding and has nothing to’ do with the 
question of priority, the sole issue in 
intereference proceedings.” 


Decision Against Gowen 
Affirmed by Commissioner 


On appeal by the appellant, Gowen, the 
Commissioner of Patents affirmed the de- 
cision of the examiners in chief, and, in 
so doing, said: 

“The holding of the Court of Appeals 
in the Dunbar case is conclusive against 
King’s assignee obtaining a patent to 
Hendry with these same claims therein 
as are now in the King patent. The 
cgmmon assignee is clearly estopped 
from thus prolonging its monopoly.. This 
much was admitted by counsel for King 
at the hearing. ; 

“The examiners in chief in reversing 
the decision of the law examiner, did 
not specifically construe the claims of the 
issue, but did point out that the law 
examiner had made an interpretation of 
the claims at variance with that made by 
the primary examiner and that this was 
unexpected by King, who believed these 
claims were more apecific, * **, 

** * 


“In view of these conflicting opinions 
as to the true scope of the claims of the 
issue it may well be King’s assignee 
should be given some opportunity to 
establish that Hendry was in possession 
of _ the invention, as’ defined in such 
claims, when they are given, as the Ex- 
aminers in Chief held, an unexpected and 
“somewhat forced” interpretation. If, 
without priority proceedings, Gowen is 
granted a patent including these claims 
and Hendry is also granted a patent 
with other claims based on the construc- 
tion he-discloses, Gowen’s patent may be 
held invalid as to the claims of the issue, 
if they are shown to be descriptive of 
Hendry’s invention.” See Ex parte Ham- 
mond and’ Hammond, 301 O. G. 1051; 
Millett vy. Duell, Commissioner of Pat- 
ents, 96.0. G. 1241, 18 App. D. C. 186; 
In re Isherwood, 245 O. G. 847, 46 App. 
D. C. 507. See also to the contrary, 
Davis-Bournonville Co, vy, Alexander Mil- 
burn Co,, 1 Fed, (2d) 227, U. S.C. C. A, 
2d Cir.. 

TRereupon, the interference, was re- 
formed by the addition of Hendry’s ap- 
plication and, as Gowen’s date for con- 
ception of the invention—alleged ia his 
preliminary statement—was subsequent 
to the filing date of the senior party, 
Hendry, notice was given by the Exam- 
Wer of Interferences on Oct. 29, 1926, 
that judgment on the record would be 
entered against Gowen, unless, within. 30 
days, good cause was shown why such 
action shoyld not be taken. 

On Ded, 6, 1926, Gowen having failed 
to take any action in the premises, the 
Examiner of Interferences rendered'‘a de- 
cision holding that Gowen was not “the 
first inventor of the subject matter in 
issue.” This decision of the examiner 
was affirmed by the Examiners in Chief 
and, on appeal, the decision of the Exam- 
inérs in Chief was affirmed by the Com- 
nssioner. 

The appellant, Gowen, contended before 
each of the tribunals of the Patent Office, 
and contends here, that Hendry was not 
a proper party to the interference for 
the reason that, as the Hendry applica- 
tion and the King patent were owned 
by a common assignee, and, as the ap- 
plication of King had been permitted, by 
the common assignee, to mature into 
a patent, an election was thereby made 
cen, the question of priority as between 
King and Hendry, and the assignee was 
therefore estopped to claim that Hendry 
was entitled to an award cf priority of 
the invention patented to King. 

In other words, it 1s claimed that, as 

the subject matter in issue has been pat- 
ented*to King, the common assignee can- 
not obtain an additional and later patent 
for the precise claims by incorporating 
them, in the Hendry application. The 
case pf In re Dunbar, supra, is. cited 
as authority for this contention. With 
reference to this issue, the Commis- 
sioner, in his decision, said: 
» “It is to be noted that there is no 
necessary inconsistency with the Dunbar 
Gecison ,for the common assignee to 
assert that its applicant party, when an 
actual party to an interference, whether 
properly or not, is prior to the party ad- 
verse to the assignee, as a basis for an 
award against the adverse party. It may 
be that the patentee party of the com- 
mon assignee is earlier than assignee’s 
applicant party. But independently of 
whether the common assignee took out 
its patented claims in the application of 
its first inventor of their subject matter, 
clearly the adverse party is not entitled 
to an award of priority unless he is prior 
to both of them.” : 

While it is claimed by appellant, in his 
assignment of errors, that the Commis- 
sioner erred in adjudging that Gowen was 
not the inventor of the subject matter in 
issue, and that error was committed in 
awarding priority of invention to Hen- 
dry, the real contention of the appellant 
is that the’ Commissioner erred in re- 
forming the interference by adding the 
saprenicn of Heaney. 

he question of the right of a party 
to secure a patent can not be raised in 
this.court on appeals in interference pro- 
ceedings. In such cases the jurisdiction 
of this court is confined to the question 
of priority of invention and to such an- 
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War Risk Insurance—Estoppel of Insured—Conversion of Term Policy— 


Mutual Mistake— 


Where a‘war risk insurance term policy had’ matured by the total and 


permanent disability of the irisured, the act of the latter conyertin 


such 


policy into another and different form of Government insurance, under the 
mutual mistake of the insured and the Veterans’ Bureau that the insured 
was not then totally and permanently disabled, doés not operate as an 
estoppel as to the insured and prevent recovery for his total and permanent 


disability under the term policy.—United States v. Schweppe. 


V U. S. Daily, 21, Mar. 5, 1930. 


War Risk Insurance—Reinstatement 
Claim— 


(Cc. C. A. 8)— 


and Conversion After Creation of 


Where the holder of war risk insurance was permanently and totally dis- 
abled on July 1, 1919, his insurance passed into the status of a claim and, 
there being no insurance, there was nothing to reinstate or convert.— 


United States v. Schweppe. 


(C. C. A. 8)—V U. S, Daily, 21, Mar. 5, 1930. 


War Risk Insurance—Actions on Policies—Mutual Mistake— 

Where, under the regulations in force in October, 1920, relative to re- 
instatement of lapsed war risk insurance under the act of June 26, 1918 
(40 State. L., Ch. 105, sec. 404), a holder of war risk insurance was required 
merely to certify that to the best of his knowledge and belief he was in as 
good health as he was at the time of the expiration of the period of grace, 
and in applying for reinstatement of insurance, he so certified, the record not 
disclosing that he deliberately intended to deceive the Government, held: 
While mutual mistake is not pleaded, it is apparent, in the light of a 
verdict of a jury finding the plaintiff was totally and permanently disabled 
prior to the time the contract of insurance would have lapsed for failure 
to pay premiums, that there must have been a mistake on the part of the 
Government, as well as plaintiff, as to the nature and extent of his dis- 


ability at the time of his discharge-—United States v. Schweppe. 


8)—V U.S. Daily, 21, Mar. 5, 1930. 


(C. C. A, 


Patents 


Patents—Interference—Appea] to Court of Customs and Patent Appeals— 

The right of a party to secure a patent cannot be raised in Court of 
Customs and Patent.Appeals in interference proceedings, the jurisdiction of 
the court_on such appeal being confined to the question of priority of in- 
vention and to such ancillary questions as may be involved therein; nor does 
it necessarily follow that a patent will be issued to the successful -party 


in the interference.—Gowen v. Hendry et al. 


21, Mar. 5, 1930. 


(Cc. C. P. A.)—V'U. S. Daily, 


Patents—Interference—Parties—Adding or Withdrawing— 

K. patent issued inadvertently and G. copied claims; K. moved to dis- 
solve on ground G. had.no right to make, counts which was denied by 
opinion interpreting the counts and owner of K. patent asked to add -H. 
application which it also owned and which was of earlier date than either 


K. or G.; G. protested on ground owner was bound by his election in 


tent 


_ to K. under In re Dunbar (51 App. D. C. 251), but on appeal court allowed 
addition of H. application and awarded priority to H., distinguishing In re 
Dunbar.—Gowen v. Hendry et al. (C. C. P. A.)—V U. S. Daily, 21, Mar. 5, 


* 1930. j 
Patents—Audion Priority Awarded— 


Hendry application for Vacuum Tube or Audion awarded priority over 


Gowen and King.—Gowen v. Hendry et al. 


21, Mar. 5, 1930. 


Trade 


(Cc. C. P. A.)—V U. S. Daily, 


Marks 


Trade Marks—Identity and Similarity—Words and Symbols— 

Mark on chocolate consisting of partial representation of woman pouring 
from pof into a cup with word “Altamay” at left of figure in large letters 
and about twice as wide as the figure, with paraph thereunder, is not decep- 


tively similar to woman in Quaker costume with ca 


and kerchief and 


apron carrying cup and saucer on a tray, since “Altamay” is dominant feature 
of first mark.—Walter Baker & Co., Ltd., v. Altamay Chocolate Co. (C. C. 
P, A.)—V U. S. Daily, 21, Mar. 5, 1930. 5 


Trade Marks—Identity and Similarity—How Determined— 

Testimony that opposer’s goods are called for as “Chocolate Girl” products 
is immaterial to question involved in opposition to registration of composite 
mark including figure of woman, when opposer concedes that it possesses no 


exclusive right to the figure of a woman.—Walter Baker & Co.. 
Altamay Chocolate Co. (C..C. P. A.)—V U. S. Daily, 21, Mar. 5, 1930. 


Trade Marks—General Principles— 


Ltd., v. ° 


Chocolate is a food product in daily use, consumed by multitudes of people, 
and the same care and discrimination would not be exercised by an ordinary 
purchaser in buying it as would be the case in a more valuable nonconsum- 


able article——Walter Baker & 
A.)—V U. S. Daily, 21, Mar. 5, 1930. 


Trade Marks—Oppositions— 


0., Ltd., v. Altamay Chocolate Co. (C. C. P. 


Opposition dismissed; should applicant vary the combination shown by re- 
ducing the size of the dominant word; or in.any way, making the woman the 
dominant feature, so that confusion is likely to result, a court of at can 
grant full relief—Walter Baker & Co., Ltd,, v: Altamay Chocolate Co. (C. C. 
P. A.)—V U. S. Daily, 31, Mar. 5, 1930. 


Proceedings of the © 
Court of Claims of the 
United States 


March 4- d 

Present: Hon. Fenton W. Booth, chief 
justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. Lit- 
tleton and Thomas S, Williams, asso- 
ciate judges. i 

Admitted to. practice: Harry LeRoy 
Jones and J..Howard Flint, . 

Case submitted: C-352, Chesapeake & Ohio 
Ry. Co. Cases argued and submitted: J-261, 
Myersdale Fuel Co., hy Mr. R. Lester Moore 
for the plaintiff and Mr. R. C. Williamson for 
the defendant; K-106, Enterprise Brass 
Works, by Mr. T. J. Riley for plaintiff and 
Mr. G. H.° Poster for defendant; J-555, 
American Hide & Leather Co., by Mr. 
William E. Hayes for plaintiff and Mr. H. A. 
Cox for defendant; J-102, and J-315, The 
Cumberland Glass. Mfg. Co., by Mr. Spencer 
Gordon for plaintiff and Mr. R. C,. William- 
son for defendant. : 
eTrial calendar for Mar. 5, 1930: C-1032, 
E. W. Bliss & Co.; F-219, Atlantic Refining 
Co., a corp.; D-380, Resort Hotel Co.; H-204, 
Heid Brothers, Inc.; K-38, Second National 
Bank of Saginaw, trustee; H-234, Mohawk 
Milk Go.; J-126, Colorado Condensed Milk 
Co.; F-310, Missouri Pacific Railroad Co. 


OC _ 
50 App. D. C. 43,267 Fed. 345; Earles et 
al. v. Comber, 80 App. D. C. 389, 273 
Fed. 353; Hernandez-Mejia v. Kelley, 51 
App. D. C. 210, 277 Fed, 609. Nor does 
it necessarily follow that a patent wil 
be issued to the successful party in an 
interference proceeding. United States 
ex rel. Dunkley Company v. erg, 42 
App. D. C. 176, and cases cited. ese 
decisions rest upon the proposition ‘that 
the question of the patentability of an 
alleged invention is an issue between the 
applicant and the Patent Office—the 
Patent Office representing the: public. 
See 35 U. S. C. A. sections 36, 59, 
Whereas, the issue of priority of inven- 
tion and questions ancillary thereto in 
interference proceedings are matters 
inter partes. See 35 U. S. C. A. sec- 
tions 52, 58% The Congress has pro- 
vided for separate appeals to this court 
in these classes of cases. 

The principles announced in _ the 
decision in the case of In re Dunbar, 
supra, were intended to prevent so-called 
“double patenting” and to prevent the 
extension of the statutory period of 
patent monopoly, It may be that the 
confusion, if any, results from the fol- 
lowing language, quoted with approval 
by the court in the Dunbar case, supra: 
“By taking out the Dyson patent, an 
election was made on the question of 
priority between Dyson and Dunbar, and 
the common assignee is just as much 


cillary questions as may be involved| bound by that election as if; an inter- 
therein. Norling v. Hayes, 37 App. D.| ference had been declared and priority 


C..169; Cammeter v. Thropp, ‘42 


C, 428;. Cowles v. » 49 
186, 261 Fed. 1015;Exben y, 
as i 3! Sau a i 


AD 


Yardley, have ome 


ecided in favor of Dyson,” If the 


App. D. 
v. Chapman, ar Kop, court had used that language in.an in- 
proceeding, counsel ee 
justification for claiming that] is- 


Sith 


Journal of. the 
Court of Customs and 
~ Patent Appeals 


March 4 

President: Presiding Judge William 
J. Graham, and Associate Judges Oscar 
E. Bland, Charles S. Hatfield, Finis J. 
Garrett, and Irvine L. Lenroot. : 

F. Donald Brooker, of New York City, 
was admitted to practice. 

No. 2258, Leonard M. Thorn v. Alvah L. 
Just. Windshield cleaners. Dismissed for 
failure to prosecute. 

Nos. 2259, 2260, 2261, and 2262. Ex parte 
Frederick K. Vreeland. Improvement in 
radio receiving systems. Argued by Mr. 
William B. Greeley for appellant, and by 
Mr. Howard S. Miller for the Board of Pat- 
ent Appeals, 

No. 2275. Marfus & Becker v. George W. 
Heise. Battery cell. Argued by Mr. A. M. 
Houghton for appellant, and by Mr. W. J. 
Willis for appellee. 


March 3 

No. 2197. Ex parte Paul Albert Edmand. 
Improvement in dental preparation. Argued 
by Mr. Myron G. Clear for appellant, and 
by Mr. Howard S. Miller for the Board of 
Patent Appeals. 

No. 2252. Ex parte William E. Sharp. 
Improvement in lock nuts Argued by Mr. 
Towson Price for appellant, and by “Mr. 
T. A. Hostetler for the Board of Patent 
Appeals. 

No. 2253. .Ex parte William E.. Sharp. 
Improvement in process of forming lock 
nuts. Argued by Mr. Towson Price for 
appellant, and by Mr. T. A. Hostetler for 
the Board of Patent Appeals. 

No. 2256. Ex parte Frederick P. Prawalsky. 
Improvement in window-operated screens 
for automobiles. Argued by Mr. John E. 
Lind for appellant, and by Mr. T. A. Hos- 
tetler for the Board of Patent Appeals. 

No. 2284. Ex parte Forest Ray Moulton. 
Improvement in methods.of and apparatus 
for kinetoscopy.. Argued by Mr. J. T. Gas- 
seches for appellant, and by Mr. T. A. Hos- 
tetler for the Board of Patent Appeals. 

No. 2285. Ex parte Forest Ray Moulton. 
Improvement in method of and apparatus 
for uninterrupted projeetion of motion pic- 
tures. Argued by Mr. J. T. Basseches for 
appellant, and by Mr. T. A. Hostetler for 
the Board of Patent Appeals. 

George McLean Curtis and William F. 
Hall of Washington, D. C.; Paul E. Fried- 
man of Wilkinsburg, Pa.; and Donald H. 
Stewart of Rochester, N. Y., were admitted 
to practice. 
ORES ae 


it was applicable here; however, it was 
used in an ex parte appeal and had 
reference only to the patentability of 
the Dunbar claims. 
_ As appellant was bound by his pre- 
liminary statement,’and, as the filing 
date of the Hendry application'is prior 
to the date alleged for conception by 
appellant, the tribunals below were right 
in holding that appellant was not. the 
first inventor of the invention, andj 
therefore, was. not entitled to. an award 
of « ity. * For the reasons stated, the 
-of the. Commissioner: of ,Patents 
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Disability Acquired Before Conversion — 
Permits Recovery on War Risk Polie 


Representations as to State 


of Health on C 


surance Mistake of Fact and No Bar to Relief 


St. Louis, Mo—The application of a 
holder of war risk insurance for rein- 
statement and conversion into other 
forms of Government insurance has been 
held by the Circuit Court of ares for 
the Eighth Circuit not to preclude the 
holder by the doctrine of estoppel from 
recovering for his permanent and total 
disability acquired before the date the 
term policy lapsed. 

Where the holder of war risk insur- 
ance incurred his disability before July 
1, 1919, the court declared, his insurance 
passed into the status of a claim, and, 
there being no insurance, there was 
nothing to reinstate or convert. 

The theory of the Government, the 
opinion explains, as to the conversion of 
reinstated insurance into an endowment 

licy was that insurance could not have 
issued to one who was permanently 
and totally disabled any more than to 
one who was dead, and that it must 
have been assumed by the plaintiff and 
the Government at the‘time of the con- 
version that the plaintiff was not per- 
manently and totally disabled, and that, 
by requesting such conversion, the plain- 
tiff so represented. 

The court, however, concluded from 
the record, that, in the absence of evi- 
dence tending to show that the plaintiff 
had intended to deceive the Government 
and in light of the jury’s finding that the 
plaintiff was disabled prior to the time 
the contract of insurance would have 
lapsed for failure to pay premiums, there 
existed a mutual mistake on the part 
of both parties as to the actual condi- 
tion of the plaintiff. The court then 
declared that “it seems to us that it 
would work.a serious injustice to hold 
that where there was a mutual mistake 
on the part of the Government and the 
appellee, that such a mistake should be 
permitted to operate as an estoppel as 
to one of. the parties, and prevent him 
recovering for his total and permanent 
disability.” 


UNITED STATES 


Epwarp Lewis SCHWEPPE. 
Cireuit Court of Appeals, Eighth Circuit. 
No. 8594. 


Appeal from the District Court for the 
Western District of Missouri. 

T. J. Writtamson, Attorney, United 
States Veterans’ Bureau, (WILLIAM L. 
VANDEVENTER, United States Attorney; 
WIki1AM Wo rr Smi!rTH, Géneral Coun- 
sel, United States Veterans’ Bureau; 
J. O’C. Roserts, Assistant General 
Counsel, United States Veterans’ Bu- 
reau and JAMES T. Brapy, Attorney, 
United States Veterans’ Bureau on the 
brief) for appellant. LAWRENCE E. 
GOLDMAN (FRANK R. DALEY on the 
brief) for appellee. 


Before KENYON and Bootn, Cirtuit 
Judges, and REEvEs, District Judge. 


Opinion of the Court 
Feb. 12, 1930 

KENYON, Circuit Judge—This is an 
action brought by appellee to recover 
certain war risk insurance granted him 
by the Government while he was in the 
military service of the United States in 
the World War. Said insurance was for 
$10,000, payable in the sum of $57.50 
each month in the event of his becoming 
totally and permanently disabled during 
the time the same was in force. He was 
discharged from the Army on May 8, 
1919. Premiums were paid to cover the 
month of discharge. The period of grace, 
for payment of premiums, ended at mid- 
night July 1, 1919. 

n October, 1920, appellee secured a 
reinstatement: of $4,000 of the original 
$10,000 of insurance. On May 1, 1926, 
$2,000 of. said insurance was converted 
into a twenty-year endowment policy. 

The case was submitted to the jury 
and the jury found that appellee was 
totally and permanently disabled prior to 
the time the contract of insurance would 
have lapsed for failure to pay premiums. 


Case Was Properly 
Submitted to Jury 


The court decided, as a matter of law, 
that the reinstatement of the insurance 


in October, 1920, and the conversion} D 


later of the reinstated insurance into an 
endowment policy did not operate as an 
estoppel to prevent appellee claiming he 
was totally and permanently disabled 
prior to July 1, 1919. 

The first question presented by ap- 
pellant is whether there was substantial 
evidence upon which a jury could base 
a verdict that appellee was permanently 
and totally disabled prior to July 1, 
1919. Appellee contends that this ques- 
tion is not before us under authority 
of Mansfield Hardwood Lumber Co. v. 
Horton, 32 F. (2d) 851, because of the 
claimed inadequacy of the motion made 
at the close of all the evidence, which was 
as follows: 

“At the close of all the evidence de- 
fendant requests the court to instruct 
the jury that under the pleadings, the 
law and the evidence, its verdict must be 
for the defendant.” i 

The motion here under consideration 
is broader than the one considered in 
Mansfield Hardwood Lumber Co. v. Hor- 
ton, supra, and is governed we think by 


the decision in Ozark Pipe Line Corp. 
Decker, 32 F: (2d) 66, where’ the: 
quested declaration of law was as fo) 
lows: “The court declares the law to 
that under the pleadings and evidence in 
this case, the plaintiff is not entitled to ~ 
recover against the Ozark Pipe Lin 
Corporation, and the decision and jud g- 
ment of the court is in favor of the ¢ en 
fendant.” This was held sufficient’ ( 
same judges sitting as in M } 
Hardwood Lumber Co. v. Horton, supr: 
to save the question for review.’ 
also St. Louis v. Western ‘Union T 
graph Co., 148 U. S. 92. The form 
requested instruction was, ‘in’ oup’ jt 
ment, sufficiertt to preserve for the’ 
sideration of this conrt the questi 
to whether appellee was entitled to 
the jury pass on the question of 
disability prior to July 1, 1919, g 
We have carefully read and considered 
the evidence. There is no need here to 
set out any review thereof. We are sate 
isfied the court committed no error 
submitting the case to the jury. 


Disablement Converted 
Insurance Into Claim 


The other question in the case is the 
effect of the attempted reinstatement of — 
$4,000 of the insurance and. ‘the ¢ 
version of $2,000 thereof into an en= 
dowment policy. The reinstatement was ~~ 
made in October, 1920, If appellee ’ 
permanently and totally disabled on July 
1, 1919, his insurance had passed into t 
status of a claim. There was no 1 
insurance, and hence nothing to reini 
or convert. The jury’s verdict st 
that appellee was totally and p 
nently disabled on July 1, 1919. Hi 
at that time he had a claim for 
amount of the insurance contract 
the Government to be paid to him ii 
became totally and permanently diss 
during the time the insurance was 1 
effect. ae 

Did his subsequent actions prevent 
from asserting that he was so di 4 
At the time he secured the re Oe ise 
ment of $4,000 of his policy the law 
provided (act of Oct. 6, 1917), (40 , 

L. Sec. 18, p. 399): “That the y 

subject to the general direction, of ‘ 

Secretary of the Treasury, shall S- 

ter, execute, and enforce the p s 

of this act, and for that purpose pe 

full power and authority to make 

and regulations, not inconsistent with ; 

provisions of this act necessary OF ape 

propriate to carry out its pu tS oe 
Stat. Tuy. : 


nst 


Section 404, Chapter 105, 40 
supra, is as follows: gh uy 


Reinstatement. Requires 
Statement of Good Health 


That during the period of war and there- 
after until converted the insurance 
be term insurance for successive terms 
one year each, Not later than five 
after the date of the termination o: 
war as declared by. proclamation, of. 
President of the United States 
insuranee shall be convered, without 
ical examination, into such form or fo) 
of insurancé as may be prescribed b 
ulations and as the insured may request, 
Regulations shall provide for the to 
convert into ordinary life, 20 io hye fe, 
endowment. maturing at age 62: and into ~ 
other usual forms of: insurance and 
prescribe the time and method of paym 
of the premiums thereon, but payments 
premiums in advance shall not be nis 
for periods of more than one month 
and may be deducted from the pay or | 


e 


[Continued on Page 11,Column 2.) 


Journal of the 
Supreme Court of the} 
United States 


March 4 ie 
Present: The Chief Justice, Mr. Juss: 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr,’ Justice — 
Brandeis, Mr. Justice Sutherland, Mr 
Justice Butler, Mr, Justice Sanford, and ~ 
Mr. Justice Stone. é ey 
William C. Van Vleck, of Washington, 
. C.; Howard D. Moses, of Ch Om 
Ill.; Richard S. Flaherty, of O Faas 
Calif., and Jacob H,' Berman, of Ports 
land, Me., were admitted to practice: ‘i 
No. 16, Original. The Commonaaiaa oe 
Kentucky, complainant, v. the Stat cape 
Indiana et al. Argument continuéd by Mr ~ 
Clifford E, Smith for the ne ‘ ae 
concluded by Mr. Thomas P, Littlepage yaaa 
James Duane Duncan et al., individual dee Mig 
fendants. -) ae 
No, 440. The Ohio Oil Company, 
lant, v. E. A. Conway, supervisor of ) 
accounts of the State of Louisiana, 
by Mr. Sidney L. Herold for the appells s 
and by Mr. W. H. Thompson and Mr, George: 
S. Guion for the appellees. ene 
No. 548. The United States of Amerieg’ 
v. Mattie. Puckett Worley, gdministratriagy 
etc.; and te r 
No. 463. Charles Jackson, petitioner, ' 
The United States of America. 
commenced by Mr. Thomas Amory k 
the petitioner in No. 468; continued by’ Ae 
L. T. Spier for Worley, administra’ in 
No. 548; and by Mr. Claude R. Branch 
the United States. mes 
Adjourned until Mar, 5 at 12 o’clock 
the day call will be: Nos. 548 (and } 
269, 270, 276, 281, 282, 300, 301, 303 and 305, ae 


"The Oldest American Fire and Marine Insurance Company” s 


Founded 1792 


Insurance Company of 
North America 


PHILADELPHIA 
andthe 


Indemnity Ins. Co. of North i 
write practically every form of insurance except life 


a hey 





Physically Unfit 


ab it tion Program for 
Fiscal Year to Be Dis- 
ed at Meeting This 


nel 
Federal for Vocational Ed- 
on will held 5 jot rehabilitation 
tence of the committee of the State 
tion officials under the auspices 
ral division on rehabilitation 
office between Mar. 10 and 
plans for the enlargement 
service of rehabilitation to the 
ly disabled during the next fiscal 
the of vocational rehabilita- 
John tz, announced in a 
ment issued Feb. 27. 
Kratz stated that the meeting “has 
lar significance at ,this time be- 
sé we are approaching the close of 
eriod for which appfopriations un- 
which the States are now operating 
ere made,” and because legislation for 
continuation of the aid to the States 
Pending in the Congress. The state- 
ment follows in full text: 
Entire Nation Represented 
There will be representatives of State 
litation officials at this meeting 
the four regions into which the 
country is divided—East, South, Central, 
and West—two from each region. - 
: Paes coat age ath va 
cuss with us problem of developing 
plans for the enlargement of the service 
rehabilitation to the physically dis- 
of the country during the next 
r and years subsequent thereto. 
the States’ Federal cooperative 
te each State is required under the 
onal act for the promotion of voca- 
rehabilitation to submit annual 
for the administration of its local 
Such pow cover the organ- 
and administration of the pro- 
methods of selecting and improv- 
in the service the personnel em- 
to do the work, plans for operat- 
case procedure work, methods of 
ing the disabled after training, and 
tion of budgets and plans for 
surveys of opportunities for the 
et of the disabled, and like 


h a State plan legally must be 
annually, it is usually ap- 
our Board for a period of 

ject, of course, to revision at 

time within a particular fiscal year 
‘on the motion of either of the agreeing 


© State Plans Important 
Another subject to be taken up at 
econferénce is the revision of forms 
used by the States in reporting to 
@ Federal Government on the work 
“earried on during a particular fiscal 


The meeting which is being called has 
particular significance at this time be- 
isé we are approaching the close of 
od for which appropriations un- 
fhich the States are now operating 
‘made. There is legislation pend- 
g im the Congress for continuation’ of 
aid:to the States, and although it is 
mot known just what the Congress will 
_do, it is anticipated that the Govern- 
ment will continue its participation in 
_ $0 necessary and fundamental a pro- 
Ow that of the rehabilitation of the 
ed. 

The work has been growing and de- 
veloping during the last eight or nine 
. years so as to make for more efficient 
methods of carrying it on. One of the 
objectives of this coming conference is 
_ to provide for the inclusion in State 
, rae of these better methods of con- 
ucting State programs, and it is nat- 
ural that considerable discussion of the 
important phases of the work will have 
to be had before adequate forms and 

satisfactory plans are developed. 


Too Many Cleared Channels, 
Says Radio Commissioner 


me? 


U 


In The United States Daily of Feb. 25, 
the last paragraph of the article headed 
“More Radio Channels Asked for Wis- 
consin,” appearing on pages 1 and 12, 
Was not complete. It should have read 
as follows: 

“In other words,” interjected Mr. 
Robinson, “they wanted to increase the 
number of cleared channels, when in my 
mind there now are 40 too many.” 


Bills Introduced in 
State Legislatures 


State of South Carolina 
S. 1275. Messrs. Arrowsmith and Welsh. 
’ Relating to advertising signs or devices on 
iF. est publig highways; Roads, Bridges 


: 


Ferries. 
(Change in Status) 
H. 996. Operation of filling stations near 
schools and churches. Passed by house. 
EN Commonwealth of Virginia 
. (Change in Status) 

H. 11. Regulation of motion and sound 
films. Passed by both houses and signed 
by_governor. 

8. 4. Allowing. personal Bepcsetaiotive 
of deceased signer of money o 
execute renewal. Signed by .governor. 

5. 309 Registration of pistols, 
Passed by senate. 

§. 310. To create park district. 
by senate. 


4 
vi 
# 


etc. 
Passed 


State of Mississippi 
S$. 154. Mr. Simmons. To create a State 
printing plant building commission; Fi- 


nance. 
: Commonwealth of Kentucky 
§. 417. Mr. Chandler. To provide that 

“gutomobile license plates shall be manufac- 
F fn the State penal institutions; Chari- 
ve #nd Penal Institutions. 

i €34. Mr. Via. To create a board of 
f Bekety. for master electricians; Public 
Ea 1. Mr. Clark. To authorize highway 
a tment to purchase and build certain 

s and make them toll bridges, and to 
bonds; Roads and Highways. 

S 651. Mr.. Edwards. To require the 
weight or measure to be plainly 
don all packages of goods sold by 
or count; Kentucky Statutes. 

(Change in Status) 


$5. To abolish highway commission. | 


tute bill passed by senate. 
802. To accept du Pont offer to buy 
wland Falls for park, Passed by 


nie State of New York 

A. 1065. Mr, Canney. To impose addi- 
ional fee of $12.50 on any truck, bus or 
‘ with solid tires; Internal Affairs. 
182. Mr. Condon. To provide a code 
lation, alteration or equipment of 

power and heating plants; Labor. 

(Change in Status) “ 
License of person twice convicted 
while intoxicated. Signed by 


| 


ligation to], 





me 


oe 
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Bills and Resolutions 


Introduced 
Title \7-—Agriculture 


S. 3809. Mr. Thomas, Okla, Authorizing 
an appropriation to enable the Secretary 
of daviedine to cooperate with the Okla- 
homa State ‘board of agriculture; Agri- 
culture and Forestry. 

H. R. 's a rma ye Ss. 
izi $50, ‘or Department o ricul- 
va, cooperation with the Oklahoma State 
board of agriculture or other agencies in 
investigations and experiments in ‘icul- 
tural and. economic problems, and in de- 
veloping the agriculture of the Panhandle 
of Oklahoma and adjacent territory in 
Texas, Kansas, Colorado and New Mexico; 
Agriculture. 7 

H. R. 10464. Mr. Haugen, Iowa. To facil- 


Changes in Status of 
Bills in Congress 


Title 4—Flag and Seal, Seat of 


Government, and the States 
H. R. 8162. To amend the law relating to 
restoration of Fort McHenry, Md., and pres- 


ervation.as a national shrine as birth lace | 


of Star Spangled Banner. Passed House 


Mar. 4. \ 
Title 5 — Executive Depart- 


ments and Government offi-| 


cers and Employes 
H. R. 9437. To authorize a necessary in- 


crease in the White House police force. | 


Passed by House Mar. 4. 


Title 7—Agriculture 


S. 83030. Amending the agricultural college 
extension act of May 22, 1928, with a 
view to putting Georgia on a parity with 
other States. Passed Senate Jan. 18. Passed 
House Mar. 4, 


Title 18—Army 


H. R. 707, Authorizing appropriation for 
construction at Fort cKinley, Portland, 
Me. Passed House Mar. 4. 


H. R. 2366. Authorizing Secretary of War | 
to convey a certain portion of the Military | 
Reservation at Foft McArthur, Calif., to the | 
City of Los Angeles, Calif., for street pur- | 


poses. Passed House Mar. 4. 

H. J. Res, 171. For observance and com- 
memoration of the Battle of the Mononga- 
hela and establishing a commission to be 
known as the U. S. attic of the Mononga- 
hela Commission. Passed House Mar. 4. 

H. R. 9154. To provide for construction of a 
tivetment wall at Fort Moultrie, S.C. Passed 
House Mar. 4. 

H. R. 1408. For study, investigation and 
survey for commemorative purposes of the 
Bull Rum and Second Manassas Battlefields 
in Virginia. Passed House Mar. 4. 

H. R. 6618. For study, etc., of the Battle- 
field of Chalmette, La. Passed House Mar. 4. 


Title 22— Foreign Relations 


and Intercourse 

H. J. Res. 210. Authorizing appropriation 
for expenses of official delegates to the 
Fourth Worlds Poultry Congress in England 
in 1930. Passed House Mar. 4. 

H. J. Res. 14. For annual contribution of 
the United States toward support of central 
bureau of international map of the world on 
the millionth scale. Passed House Mar. 4. 

H. R. 1970. Authorizing payment of an 
indemnity to the British government on ac- 
count of the death of Samuel Richardson, 
British subject, alleged to have been killed 
at Consuelo, Dominican Republic, by U. S. 
Marines. Passed House Mar. 4. 


Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 8818. Authorizing Secretary of War 
to acquire free of cost to the United States 
the Confederate Stockage 
Johnston’s Island, Sandusky Bay, Ohio. 
Passed House Mar. 4. 


Title 28—Judicial Code and 
Judiciary r 


H. R. 5411. For appointment of an addi- 
tional district judge for district of Minne- 
sota. Passed House Mar. 4. 

H. R. 10198. To repeal obsolete statutes, 
and to improve the United States Code. 
Reported to the House Mar. 4, ~- 


Title 29—Labor 


8. J. Res. 148. Authorizing the appropria- 
tion of $50,000,000 for the relief of un- 
employed persons in the United States. Dis- 
charged from Committee on Appropriations 
and referred to Committee on Education and 
Labor Mar. 3. - 


Title. 31—Money and Finance 

S. 3783. For the relief of the State of 
Georgia for damage to and destruction of 
roads and bridges by floods in 1929. Dis- 
charged from Committee on Agriculture and 
Forestry and referred to Committee on Post 
Offices and Post Roads Mar. 3. 

H. R. 47. For relief of the State of New 
York. Passed House Mar. 4. 

H. R. 9804. To amend the World War ad- 
justed compensation act by extending the 
time within which ‘applications for benefits 
ae may be filed. Passed House 

ar. 4. 


S. 2093. To authorize appropriations of 


Cemetery on|M 


in Congress 


itate and simplify. national forest. adminis- 

| tration by authorizi the Secretary of 
Agriculture to expend minor sums for 
water supply or sanitary systems, reim- 
bursement of private aoe owners for 
damage and in aiding people lost; disabled 
or dead; Agriculture. 


| Tithe 1O—Army 


S. 3810. Mr. Swanson. To prowide for 
the commemoration of the termination of 
the war between the States at Appomattox 
Courthouse, Va.; Military Affairs. 

Title 23——Highways 

S. 3811. Mr. Swanson. To provide a 
southern approach to the Arlington memo- 
rial bridge; Library. 

S. J. Res. 150. Mr. ‘Goldsborough. r 
examination and survey as to the probable 
cost of, improving and widening the present 
Lincoln highway feeder route between the 
District of Columbia and Gettysburg, Pa., 
with the ultimate objective of its designa- 
tion as a national memorial boulevard; 
Agriculture and Forestry. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 10468. Mr. Goldsborough, Md. To 
authorize $3,000,000 for an addition to the 
Veterans’ Bureau hospital at Perry Point, 
Md.;- World War Veterans’ Legislation. 


Title 33—Navigation and Navi- 
gable Waters 


H, R. 10461. Mr, Allgood, Ala. For a 
bridge across Coosa River, .near Gadsden; 
Interstate and Foreign Commerce. 








OE ———LLRLL—LEE——— 
$1,660,000, for the relief. of the State of 
Alabama for damage to and destruction, of 
roads and bridges by the floods in 1929. 
Passed Senate Jan. 17. Passed House Mar. 4. 


Title 33—Navigation and Navi- 


gable Waters - 

H. R. 8970. Consenting to State of Illinois 
construction of bridge across the Little Calu- 
met River on Ashland Avenue, near 134th 
ae in Cook County, Ill. Passed House 
Mar. 4. 


House: H. R. 8287, 8705, 8706; S. 2668. 
The following bridge bills have passed the 
House: H. R. 8971, 8972, 9988, 9141, 9180. 


Title 36 — Patriotic Societies 


and Observations 
H. R. 4138. To enable the mothers and 
widows of the deceased soldiers, sailors and 
marines of the American forces now interred 
jin the cemeteries of Europe to make pil- 
| grimage to those cemeteries. 
Mar. 4, 


Title 39—Postal Service 


H. R. 8650. Authorizing Postmaster Gen- 
eral to charge for services rendered in dis- 
~|posing of undelivered mail in those cases 

where it is considered proper for postal serv- 
j ice to dispose of such mail by sale or to dis- 
| pose of collect on delivery mail without col- 

lection of charges or for a greater or less 
j}amount than stated when mailed. Passed 
| House Mar. 4, 
H. R, 1234. To authorize Postmaster Gen- 





eral to impose demurrage charges on unde- 
| livered collect on delivery parcels. 
| House Mar. 4. 

H. R. 7395. To extend to Government 
stamps on Government-stamped envelopes by 
mailers, Passed House Mar. 4. 


Title 40 — Public Buildings, 


_ Property, and Works 

S. 1487. Authorizing the Secretary of the 
Treasury to permit ‘erection of a building 
for use as residence of the Protestant chap- 
lain at the National Leper Home at Carville, 
La. Passed Senate Jan. 18. Passed House 
ar. 4. 
H. R. 7768. To provide for sale of the old 
post office and courthouse building and site 
at Syracuse, N. Y. Passed House Mar. 4. 

H. R. 9818. Authorizing conveyante to 
City of Trenton, N. J., of title to a portion 
of the site of the present Federal building 
there. Passed House Mar. 4. 


Title 43—Public Lands 


H, R, 813. Extending time for homestead 
entries on the Cheyenne River and Standing 
Rock Indian Reservation. 
Mar. 4. + 

H. R. 2161. 
Waltham, 


Passed House 


To convey to the City of 
Mass., certain Government land 
for street purposes. Passed House Mar. 4. 

H. R. 9407. Amending act approved May 
29, 1928, authorfzing Secretary of Treasury 
to accept tétle to certain real estate. subject 
to a reservation of mineral rights in favor of 
the Blackfeet Tribe of Indians. 
House Mar. 4. 

S. 846. ‘To authorize Secretary of Com- 
merce to convey to the State of Michigan for 
ark purposes the Cheboygan Lighthouse 
eservation, Michigan. 
18. Passed House Mar. 4. 


Title 48—tTerritories and Insu- 


lar Possessions 
H. R, 7830. To amend section 5 of the act 
entitled “An act to provide a government for 
the Territory of Hawaii,” approved Apr. 30, 
1900, Passed House Feb. 17. Reported to 
Senate Mar. 3. 


Passed by 


| 
P ecards the provision for defacing the 


Bills and Resolutions 


Approved by 


President Hoover, it was announced 
orally at the White House Mar. 4, has 
approved a number of resolutions and 
bills recently passed by Congress, as 
follows: 


Feb. 18 
H. R. 2824, an act to amend section 5 of 
the act entitled “An act to establish a na- 
tional military park at the battle field. of 
a poncizen, Tenn.,” approved Mar. 


Feb. 19 

H. J. Res. 207, joint resolution authoriz- 
ing an appropriation to defray the expenses 
of participation by the Government of the 
United States in the Inter-American Con- 
gress of Rectors, Deans, and Educators in 
General to be held at Habana, Cuba, on 
Feb. 20, 1930. 

H. R. 7635, an act to extend the times for 
commencing and completing the construc- 
tion ofa bridge across the Potomac River 
at or near Dahlgren, Va. 

H. R. 7497, an act to amend the act en- 
titled ‘“‘An act granting the consent of Con- 
gress to the County of Armstrong, a county 
of the State of Pennsylvania, to construct, 
maintain, and operate a bridge across the 
Allegheny River at Kittanning, in the 
County of Armstrong, in the State of Penn- 
sylvania,” approved Feb. 16, 1928, and to 
extend the times for commencing and com- 
pleting the construction of the bridge au- 
thorized thereby. 

H. R. 7637, an act to extend the‘time for 
constructing a bridge across the Santa 
Rosa Sound, Florida. 


Feb. 20 
H. J. Res. 252, joint resolution making 
an additional appropriation for mainte- 
nance of the Senate Office Building. 
Feb. 21 
H, R. 5401, an act granting the consent 


of Congress to the police jury of More-|0 


house Parish, La., or the State highway 
commission of Louisiana to construct, 
maintain, and operate free highway bridges 
across Bayou Bartholomew at or near each 
of the following-named points in More- 
house Parish, La.: Cory Biuffs, Knox-Ferry, 
Bonners Ferry, and Parkers Ferry. 
Feb. 25 

8S. 544, an act authorizing receivers of 
national banking associations to compro- 
mise shareholders’ liability, 


the President 


Feb. 26 
H. R. 1018, an act ‘to provide for the 
establishment of a Coast Guard station At 
or near Grand Island, Mich. 


Mar. 

H. R. 6415, an act to legalize a. bridge 
across the Choctawhatchee River between 
Hartford and Bellwood, Ala. 

H. R. 5578, an q@ct to extend the times 
for commencing and completing the con- 
struction of a bridge across the Missouri 
River at or near Niobrara, Nebr. 

H. R.. 7260, an act authorizing Oscar 
Baertch, Christ Buhmann, Fred Reiter, and 
John W. Shaffer, their heirs, legal repre- 
sentatives, and assigns, to construct, main- 
tain, and operate a bridge across the Mis- 
!sissippi River at or near Alma, Wis. 

H. R. 7631, an act to extend the times for 
commencing and completing the construe- 
tion of a bridge across the Rio Grande at 
Presidio, Tex. , 

H. R. 7828, an act granting the consent 
of Congress to the State of .Montana or 


Passed House | 
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Authority to Build > 


Broadcast ’ Station f 
In Wisconsin Asked 


cle Channel Asked’by Pe- 
titioner Seekirig- to 
ate 15,000-watt Unit — 


“Authority to build a new broadedsting 


station with 15,000-watt power, to--op-| _ 


erate. in Wisconsin, was asked . of ‘the 
Federal Radio Commission Mar..3 by Ar- 
nold Chada, of Bolt Village, Wis. Mr. 
Chada asked fot assignment to the 1,390- 


aoe channel, now used by several 
stations, He asked limitéd hours. only. 

Other applications -were received b 
the Coma including 10.from the 
Robert Dollar Company, seeking assign- 
ment to short wave. point-to-point and 
ship-to-shore licenses from it to Globe 
Wireless, Ltd., its new operating sub- 
sidiary. 

Publication of the full text of deci- 
sions of the Commission, begun in the 
issue of Mar. 3, proceeds as follows: 

Wireless Service Corp., granted nine geo- 
physical licenses on 1,600; -1,652, 1,664, 1,- 
680, 1,704 ke., with 5 watts power, 

WML, Mackay Radio & Teleg. Co., Say- 
ville, N. ¥., modification of license to cover 
operation of additional stand-by trans- 
rs renewal of license. 

he following cases heretofore set for 
hearing, were reconsidered and granted: 

WBAX, John H. Stenger Jr., Wilkes- 
Barre, Pa.; KTBS, S. R. Elliott & A. C. 
Steere; .KTSL, Houseman Sheet etal 


Works, Inc., Shreveport, La., renewal of li- | 


eense for balance of license period. 

Applications denied: 

In the following cases default orders Were 
entered; the cases were set for hearing but 
applicants failed to reqtest hearing: 

WDBJ, Richardson-Wayland Elec. Corp., 
Roanoke, Va., modification of license asked 


The following bridge bills have passed the | for to operate on 930 ke,, 500 watts, un- 





limited time. 

Moses Statjonery Co., Ltd., Hilo, Hawaii, 
C. P. asked for to operate on 1,110 ke., 10 
watts, limited time. 

Carolina Brdestg. Co., Clarkson, Forster 
& Dobbins, Columbia, S. C., asked for C. P. 
specifying 1,010 ke., 1 kw., unlimited time. 

Application dismissed at request of ap- 
plicant: KJQ, Twin Harbor Stevedoring & 
Tub Co., Hoquiam, Wash., license to use 
460 and 500 kc., 300 watts. ; 

WCBS, C. H. Messter & H. L. Dewing, 
Springfield, Ill, application to use 600 kc., 
25 watts, denied. Heard Dec. 12, 1929. 

Application set for hearing: . 

KFJI, Broadcasters, Inc., Astoria, Oreg., 
asks for construction permit to make some 
changes in apparatus. J 

KGJF, First Church of the Nazarene, Lit- 
tle Rock, Ark., asks for construction pefmit 
to increase power from 250 to 500 w., and 
install erystal control unit. . 

Howell L. Westbroog, Pine *Bluff, Ark. 
construction permit to erect new station 
on 1,340 ke. 

A. F. Tittsworth, Paducah, Ky., construc- 


Passed | tion permit to erect new broadcasting sta- 


tion, 1,120 kc. 500 w. unlimited time, and 
automatic ffequency control. 

WDGY, Dr. George Young, Minneapolis, 
Minn., asks for 2% kw. unlimited time to 
7 p. m. and add one tube. 

Ned L. Reglein, Michigan City, Ind., asks 
for authority to erect new station on 1,410 
ke. 25 w. power. 

Pillar of Fire & Alma White College, 
Zarepath, N. J., application for construction 
permit to occupy~wacany made by deleted 
Station WABY. 

WHBU, Citizens Bank, Anderson, Ind., 
asks for authority to move transmitter and 
studio; change frequency and increase 
power to 500 w. (930 ke. requested). 

First Seventh Day Advent Church, Knox- 
ville, Tenn., asks for construction permit 
to erect new station. on 1,200 ke. 50 w. day- 
time. 

WLBW, Radio-Wire Program Corp. of 
‘America, Oil City, Pa., asks for change in 
frequency from 1,260 to 1,020 ke. removal 
of studio and install. new equipment. 

Millard E. Armstrong, Austin, Minn., asks 
for éonstruction permit to erect néw station 
on 780 ke. 75 w. : 

To be continued in the issue of 

Mar. 6. 


Army Orders 


Col. Charles E. Stodter, Cav., relieved 
from Inspector General’s Department detail, 
and from Panama Canal Department to duty 
in connection with recruiting at Buffalo, 


Passed Senate Dec.| N. Y 


Col. Robert U. Patterson, M. C., from 
Army and Navy General Hospital, Hot 
Springs National Park, Ark., to Hawaiian 
Department. 

Col. Henry S. Wagner, Inf., from Fort 
McPherson, Ga., to héme to await retirement. 

2d Lts. David Stuart Loughborough, Inf., 
and Omer Antonio Coutere, M. A..C., resigna- 
tions accepted. 

Maj. John H. Pirie, A. C., relieved from 
General Staff detail, and from Philippine 
Department to Washington, D. C, 

Maj. James E. Phillips, M. C., from Aber- 
deen Proving Ground, Md., to/St. Louis Uni- 





versity School of Medicine, St. Louis, Mo. 
2d Lt. Charles Marbury Seaman, Eng. Res., 

Washington, D. C., active duty at Fort 

Humphreys, Va., Mar. 7 to Jung 7. 

Capt. William B. Sharp, Inf trom Fort 
McPherson, Ga., to Clemson Agricultural Col- 
; lege, Clemson College, S. C. * 

Capt. B. Conn Anderson, F. A., from Ala- 
bama Polytechnic Institute, Auburn, Ala., to 
Fort Sill, Okla. 

Capt. Marion M. Pharr, F. A., from Ha- 
waiian Department to duty with Organized 





Reserves, Boston, Mass. 

Col. Jere B. Clayton, M. C., retired for 
disability incident to active service. 

Capt. Luther N. Johnson, Inf., retired for 
disability incident to active service. ; 

Wrnt. Offr. Harry Smith retired for dis- 
ability incident to active service. 


Navy Orders 


Comdr. Granville B. Hoey, det. Naval 
Academy about Apx. 1; to connection U. 8. 
S. Northampton and on board that vessel 


the County of Richland, or both of them,; when commissioned. 


to construct, maintain, and operate a free 
highway bridge across the Yellowstone 
River at dr near Sidney, Mont. 

8. J. Res. 117, joint resolution for the 
relief of farmers in the storm, flood, and/or 
drought stricken areas of Alabama, Florida, 
Gebreia, North Carolina, South Carolina, 
Virginia, Ohio, Oklahoma, Indiana, Illinois, 
Minnesota, North Dakota, Montana, New 
Mexico, and Missouri. 

S. 3197, an act granting the consent of 
Congress to the Morgan’s Louisiana and 
Texas Railroad and Steamship Company, a 
corporation, its successors and assigns, to 
construct, maintain, and operate a railroad 
bridge across the Intracoastal Canal, 

S. 3297, an act to extend the times for 
commencing and completing the construc- 
tion of a bridge across the Ohio River ap- 
proximately midway between the cities of 
wensboro, Ky., and Rockport, Ind, 

S. 3405, an aet to extend the times for 
commencing and completing the construc- 
tion of a bridge across the Missouri River 
at or near Decatur, Nebr. 

Mar. 4 

8. 875, an act authorizing C. N. Jenks, F. 
J, Stransky, L. H. Miles, John Grandy, and 
Bruce Machen, their heirs, legal represent- 
&tives and assigns, to construct, maintain, 





and operate a bridge across the Mississippi | P Sound, Wash., about June 1; to 


River at or near Savanna, Il, 


“Comdr. Williams C. Wickham, det. Naval 
Academy about Apr. 1; to connection U. S. 
S. Chester agd on board that vessel when 
commissioned. : ? 

Lt. Comdr. Francis W. Benson, det. Naval 
Academy about June 3; to U. S. S. Trenton. 

Lt. Comdr. James C. Byrnes Jr., det. U. 
S. S. Mississippi after June 15 to Div, of 
Fit. Trng., Navy Dept. ' 

Lt. Comdr. Willard L. Cheadle, det. U. 8. 
8S. Henderson about June 27; to University 
of California, Berkeley, Calif. 

Lt. Comdr, Fred W.. Gonnor, det. Navy 
Yard, Mare Island, Calif., after June 1; to 
U. 8. 8. Nevada, 

Lt. Comdr. James M. Doyle, det. U. S. 8. 
Seattle; to Rec. Ship, New York, N. Y. 

Lt. Comdr. Kenneth Floyd-Jones, det. did 
to Comdt., Nav. Air Sta., Pensacola, Fla., 
about Feb. 20; to U. S. S. Aroostook. 

Lt. Comdr. William G. Ludlow Jr., det. 
Nav. War College, Newport, R. I, about 
May 29; to.U. S. S. Richmond. 

Lt. Comdr. Roy Pfaff, det. U. 8. S. Aroos- 
took about June 1; to Naval War College, 
Newport, R, I. 

Lt, Comdr. Robert G. Tobin, det. Naval 
Academy about June 3; to U. 8. §. Marble- 


head. 
Lt. Frank A, Brandecker, det. Navy Tose, 
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HED WitHouT CoMMENT By THE UNITED 


TopicaF Survey of Federal Government ; 


or ination of | Just Rates 
_ For Railroads Made by L. C. C. 


Topic I1—Transportation: Railroads 


In this series of articles presenting a topical survey of the Government are 


shown the practical 
Transportation. 


tacts between divisions and Bureaus irrespective o 
their place in.the administrative organizations. 


The present series deals wit 


By Ernest I. Lewis, 
Member, Interstate Commerce Commission 


HE Interstate Commerce Commis- 
sion, the oldest of the Federal 
regulatory bodies, was created by 

act of Congress approved Feb. 4, 1887, 
in response to a public demand that 
means be provided for putting a check 


“upon the discriminatory or unreason- 


able rates and practices of the coun- 
try’s railroads and for eliminating 
other . objectionable practices. By 
amendments — particularly those of 
1903, 1906, 1910, 1913, and 1920—the 
Commission has been strengthened and 
broadened powers have been conferred 
upon it. . Its activities are of far- 


Southwestern territory 
above). 


as defined 


* * 


N THE exercise of its power to pre- 
scribe just and reasonable rates, the 
Commission is directed to initiate, 
modify, establish or adjust such rates 
so that carriers as a whole (or in 
groups designated by the Commission) 
will, under honest, efficient, and eco- 
nomical management, and reasonable 


“expenditures for maintenance of way, 


inenoueel 


reaching importance, both for the rail- © 


roads and for the industries and com- 
merce of the nation. It carries on a 
great amount of administrative work 
and is a court of original and, in many 
respects, of last resort on matters fall- 
ing within its jurisdiction. 


In it is also vested authority over 
certain designated water carriers, and 
over pipe-line, express, sleeping-car, 
telegraph, telephone, and cable compa- 
nies, 


* ¢ * 


This initial article will describe the 
oldest of the Commission’s activities 
and the one which still engages the 
greatest part of its attention. 


The interstate commerce act pro- 
vides that all charges shall be “just 
and reasonable,” and prohibits the giv- 
ing of “any undue or unreasonable 
preference or advantage” or the~sub- 
jecting of any person, locality, or de- 
scription of traffic “to any undue or un- 
reasonable prejudice or disadvantage 
in any respect whatsoever.” All rates 
and charges must be published and 
filed with the Commission, and 30 days’ 
notice of any change in rates is nor- 
mally required. -Power is given the 


-Commission to suspend, for the pur- 


pose of investigation, any schedule 
stating new rates, and rates in effect 
may at any: time be subjected to-in- 
vestigation either on complaint or on 
the Commission’s own initiative. 


HE provision of the law that rates 

shall be “just and reasonable” was, 
by intention, couched in general terms. 
In the course of 43 years, influenced by 
judicial interpretation of its powérs 
and aided by amendatory legislation, 
the Commission has develo a body 
of principles which enter into the de- 
termination of the reasonableness of 
rates. The cases which come before it 
vary so in their issues, however, that 
no fixed rule of rate-making is possi- 
ble. The exercise of judgment. is nec- 
essary in all cases. 


Complaints against railr rates 
and practices and changes ‘proposed 
by the carrierserange in importance 
from those which concern local rate 
situations or the ap pene of a 
single rate, up to those which fall into 
issue an entire structure of rates i 


a section of the country or the rates % 


on a specific commodity throughout a 
large part of the United Sthtes. Many 
of the complaints can be handled in- 
formally; riearly eight thousand being 
disposed of in this manner in each’ of 
several recent years. Such adjustments 
make for expeditious settlement. of dis- 
putes and for better relations between 
shippers and carriers. In adjudicat- 
ing the larger issues, however, months 
may be required for the taking of tes- 
timony and for deliberation. In the 
year ended Oct. 31, 1929, over two 
thousand formal complaints and inves- 
tigations were disposed of, requiring 
over five thousand pages of printed re- 
ports, ; 


In an effort to introduce a degree 
of uniformity and design in rate struc- 
tures which otherwise would contfhue 
to be confused, chaotic, and a source 
of unending complaints, the Commis- 
sion has made a number of sweeping 
adjustments. While for the most part / 
these have been limited to the so-called 
“class rates” (rates on which the great 
variety of jhigher value goods are 
shipped), their direct and indirect ef- 
fects on “commodity rates” are ex- 
pected to be very considerable. Recent 
adjustments of this character are those 
within Southern territory and between 
Southern and Official territory (tHe 
latter being roughly defined ps. that 
part of the country east of the - 
sissippi and north of the Ohio and 
Potomac rivers) and within Southwest- 
ern territory (Texas, Oklahoma, Ar- 
kansas and Louisiana west of the Mis- 
sissippi River), and between that ter- 
ritory and all States lying wholly east 
of the Rocky Mountains. The latter 
readjustment also included rates be- 
tween parts of Missouri and Kansas 
and points in the Southwest and Wést- 
ern trunk- line territory. In this, as 
well as other work requiring investi- 
gation, the Commission has availed it- 
self of the provision of law which per- 
mits the cooperation of the State rail- 
road commissions. Intrastate rates, 
by action of the pepe State authori-: 
ties, are also being brought more and 
more into line with the reconstructed 
interstate rate structures. Adjustments 
having similar objectives are.now un- 
der investigation with respect to class 
rates in Official territory and Western 
Trunk Line territory (roughly the 
States west of the Mississip t of 


the Rocky Mountains, ani! eeet of 


structures and equipment, earn an ag- 
gregate annual net railway operating 
as nearly as may be, to 
a fair return upon the aggregate value 
of *ne railway properties of such car- 
riers held for and used in the service 
of transportation. The Commission is 
also directed to determine from time 
to i:me what peycentage of such ag- 
gregate value constitutes a fair return 
thereon, giving due consideration, 
among other things, to the transporta- 
tion needs of the country and the ne- 
cessity of enlarging such facilities in 
order to provide the people of the 
United States with adequate transpor- 
tation. 


The work of the Commission directed 


‘to the ascertainment of the value of* 


railroad properties will be .described 
in a subsequent article. By finding 
of May 16, 1922, the Commission des- 
ignated 5% per cent as a fair return 
upon the aggregate value of railroad 
properties. This is after the deduction 


‘of Federal income taxes and is ap- 


proximately equivalent to 6 
without such deduction. 


* + * 


By joint resolution of Congress ap- 
proved Jan. 30, 1925, commonly known 
as the Hoch-Smith resolution, there 
was added what has*been interpreted 
by many as a new factor to be consid- 
ered in the determination of just and 
reasonable rates. The resolution de- 
clares it to be the true policy in rate- 
making that “the conditions which at 
any given time prevail our several 
industries shoul considered in so 
far as it is legally possible to do so, 
to-the end that commodities may freely 
move.” The Commission was author- 
ized and directed by the resolution to 
make a thorough investigation into the 
rate structures of the country, in or- 
der “to make, in accordance with law, 
such changes, piivsiments, and redis- 
tribution of ratés and-charges as may be 

und necessary to correct any defects 
so found to exist.”| In making any such 
change, adjustment, or redistribution 
the Commission was directed to give 
due regard, among other factors, to 
the general and comparative levels in 
market values of the various classes 
and kinds of commodities as indicated 
over a reasonable period of years, to 
a natural and proper development of 
the country as a whole, and to the 
maintenance of an adequate system of 
transportation. The Commission was 
specifically directed, in view of the ex- 
isting depression in agriculture, to ef- 
fect with the least practicable delay 
such lawful changes in the rate struc- 
ture of the country as will promote 
the freedom of movement of the prod- 
ucts of agriculture affected by that 
depression, including livestock, at the 
lowest possible lawful rates compati- 
ble with the maintenance of adequate 
transportation service. 

re 3a 


A LARGE number of investigations 

have been instituted, during the 
course of which voluminous testimony 
as to the economic condition of indus- 
tries and as to present and proposed 
rates has been offered. These investi 
gations relate, respectively, to grain 
and grain ucts, livestock, cotton, 
cottonseed, its products and related ar- 
ticles, hay, petroleum and its. products, 
manufactured iron and steel articles 
furniture, sand and gravel, nonferrous 
metals, and salt,and to Western Trunk 
Line territory class rates, the last pre- 
viously mentioned in another connec- 
tion. Decisions have been reached in 
some of these proceedings, and the res- 
olution has been specifically consid- 
ered in the decision of a number of 
cases which had not been formally in- 
stituted undergit. : 


A phase of the Commission’s work 
not heretofore mentioned is that which 
is directed to Securing strict obsery- 
ance of™the lawful rates. . Criminal 
prosecutions are instituted to punish 
the granting and receiving, by carriers 
and shippers, respectively, of rebates 
concessions, and discriminations which 
result in depattures from the lawful 
rates, and the filing of false claims 
wheteby dishonest shippers secure an 
advantone over their honest competi- 
ors. 


per cent 
‘4 


* ¢ & 

SUMMARIZING the rate work of the 

Commissiqn, it can be 
conferred the penahNey 
can people and their ra : 
put an end to rebating and ae Seon 
cutting, to severe rate 
instability of rates; it has afforded 
shippers, large and small, ready means 
for securing the adjudication of their 
claims; it has made for increasing or- 
der and system in the country’s rate 
structures; and contributed greatly to 
the stability of the carriers and en. 
abled them to advance their standard 
of service to the high degree that they 
have now reached. 


Competition, facilities, and financial practices of railroads, under the 


jurisdiction of the Interstate Commerce. Commigsion, will 


second of this series 
appear in the issue of Mar. 6. . 
yt 
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Ernest I, Lewis, member of the Commission, and will: 
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T was but yesterday when the stage- 


coach and the Conestoga wagon 
snailed their way along our national 
turnpikes. To-day, their offspring—the 
passenger and the freight train— 
hurtle through the countryside, link- 
ing the cities, annihilating space, and 
distributing the resources of a conti- 
nent far and wide. . 

Railroads had their beginning in 
the coal mines of England. At first the 
idea was limited to_rails made of tim- 
ber on which the cart wheels ran. 
Later, cast-iron strips were used. The 
first locomotive was used in. 1804. 


When railroads were introduced in 
America, they were naturally a curi- 
osity. It is recorded that in 1831, a 
train on the Mohawk and Hudson 
Railroad between Albany and Sche- 
nectady, carrying politicians from the 
state capital on a tour of inspection, 
had to be pulled up the hills by a 
stationary engine. When the engine 
started, the passengers were jolted so 
violently by the loose couplings that 
“Whigs and Democrats embraced 
cach other, or were thrown to the 


floor.” The shower of pine sparks was 
so serious that, at least once, the train 
had to stop at a water tank to allow 
the passengers to extinguish their 
burning clothes and umbrellas. 
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Giant Strides in Transportation 


To-day, Peter Cooper's Tom Thumb 
locomotive (weighing barely a ton 
and hauling four and one-half tons 


- of freight fifteen miles per hour) is 


supplanted by huge triplex articu- 
lated locomotives with hundreds of 
tons of wheelsand levers and cylinders. 
The gaudy “palace cars” of the nineties, 
with their rococo and bric-a-brac are 
supplanted by the de luxe furnish- 
ings of latest Pullmans. These flying 
squadrons of steel have attained a’ 
rate refinement, and provide travel- 


lers with: practically all the comforts - 


of club or home, by means of libraries, 
juxury-lounge equipment, soda foun- 
tains, luncheonettes, market reports, 
glass-enclosed: observation facilities, 
sun parlor equipment with ultra-violet 
ray Window construction, and numer- 
ous. other features. 

The net investment of rhore than 
five billion dollars in railroad facili- 
ties since 1920 indicates. the range 
of recent progress. Improvement of 
transit service has touched many 
phases, such as the size of train load, 


Miles of Railroad per 1000 Sq. Miles 


adequacy of motive power atid equip- 
ment, speed of movement, elimina- 
tion of car shortages and delays, better 
maintenance of schedules, larger use 


of freight concentration points, better 


A ‘“ 


RAILROADS 


The Basic Transportation Agency 
1929 
CLASS 1 LINES 

Total Investment . . $25,700,000,000 
Operating Revenues . $6,354,000,000 
Net Operating Income $1,277,000,000 
Number of Employees . . . . 1,685,000 
Total Wages .... . . $3,000,000,000 
Total Mileage ........... 241,000 
Passenger Miles . . . . 31,100,000,000 
Net Freight ; 

Ton Miles. . . . . 492,000,000,000 


‘through and pooled service for less- 


than-carload shipments and numerous 
reductions in the field of waste. 

Bus and truck competition has been 
met in many. cases by’ the railroads 
taking over the motor systems and so 
co-ordinating trains and autos that far 
more efficient service is secured from 


_costly equipment once tied up 


in unprofitable short haul 
work. Furthermore, the in- 
creasing electrification of rail- 
road mileage permits greater 
density of trafficto be handled, 
longer trains, and greater 
flexibility in train speeds. 
Mechanical and Technical 


Improvements 


variety of sources. 
usually financed through the sale of stock. States, 
particularly in the West and South, frequently pire 
assistance through extensive grants of land and the 
purchase of securities. Much of the capital used in 
the development of leading American railways, 

* however, came from abroad — particularly from 
England, Germany, and the Netherlands. 


, 


| 


! 


mies in mechanical maintenance 
work, besides the reformation and 
concentration of repair shops, tools, 
and machinery, It has made vast 


changes in yards 
and terminals, 
and has elimi- 
nated some un- 
profitable mile- 
age. It has re- 
duced the unit 
‘consumption of 
fuel, decreased 
the cost of loco- 
motive repairs 
per mile, in- 
czeased mileage 
between shop- 
pings, reduced 
locomotive fail- 


1922 ’ 
37,441 POUNDS 


1929" 
. 45,000, POUNDS 


AVERAGE TRACTIVE POWER 
PER LOCOMOTIVE 


Steel Highways of the Nation 


Quickening the Tempo of Life 
The slow-moving civilization of the 
past resulted in numerous hardships. 
It is said that in 1631, when Governor 


LOAD CARRIED BY. AVERAGE TRAIN’ 


LENGTH OF AVERAGE TRAIN’ 
1922 — 38 CARS 


1929 ~ 49 CARS 


ures and increased the percentage of Endicott wanted to visit Governor 


serviceable locomotives. 


Financing The Railroads 


Du NG the early days of railroad develop- 


ment, necessary capital was obtained ftom a 
The first roads in the East were 


Double tracks, automatic 
block signals, and train con- 
trol devices are growing in 
popularity.Certain roads have 
installed centralized control of 


__ gutomatic switches combined 


with signals to direct train 
movements without written 
orders, Coal is more efficiently 
used and freight-saving substi- 
tutes for coal are being em- 
ployed. Steel car construction 
and the general strengthening 
of weak car designs, together 
with more powerful locomo- 
tives, add to the efficiency. 
Better railroad manage- 
ment has also effected econo- 


The outbreak of the War in 1914 brought in its 
train a succession of events which were to have a 
profound effect upon railroad finances. It was the 
signal, in the first place, for the withdrawal of a vast 
amount of foreign capital from railroad securities. 
Our entry into the War brought Government oper- 
ation of the carriers*and the end of hostilities found 
the railroad systems in a run-down condition and 
badly in need of financial support. This has been 
obtained during the past ten years, but in most cases 
largely through the issuance of bonds. 

In the face of additional problems which have 
arisen during the past ten years—automobile, bus, 
and truck competition, and loss of traffic through 
the construction of great pipeline syst ‘om the 
oil fields—the railroads have ae one of the most 
remarkable recoveries in all the history of industry. 


Although net earnings for the railroads of the © 


country have not in any year since 1926 equalled 
the 5% % which the Trans ion Act named as 
a fair return upon their valuation, earnings have 
been steadily improving. This has been due primatri- 
ly to the high degree ciency attained in railroad 
operation; and this, in turn, has been facilitated by 
an abundance of new equipment and other improve- 
ments, for which it has been this organization's 
privilege to furnish a portion of the needed capital. 


Increase your knowledge of sound investment by listening to the Old Counsellor on 


Winthrop, he could not make-the 
two-day trip from Salem to Boston, 
a distance of about fifteen miles, be- 
cause “he was not strong enough to 
wade across the streams on the way.” 

But to-day, the trip from coast to 
coast takes only seventy-eight hours 
and by using an airplane for daylight 
travel the trip is made in fifty hours. 


In fact, every phase of economic — 


life has been accelerated. For instance, 
the excellent service rendered by 
the railroads has helped make pos- 
sible the low inventory meth 
business, to which many credit a part 
of our recent prosperity and abun- 
dance of capital. Goods can be boughe 
in small quantities as needed. These 
savings in inventory range from 10 to 


50 per cent in various industries. In 


of: 23 


the lumber business, retailers carry 


some four billion less board feet in re- 


serve stocks than were necessary afew 


years ago. Thus about $600,000,000 
of capital is released in one industry 
for more productive purposes. These 
developments, with others such as the 
O'Fallon decision, indicate that the 
future of this industry is brighter than 
it has been for many years. 


* 


. 
« 


the Halsey, Stuart & Co. program. Broadcast every Wednesday evening over a Coast 
to Coast network of 37 stations associated with the National Broadcasting Company. 
. Music by symphony orchestra... 


HALSEY, STUART 


South Lea Salle Street 


9 P. M. Eastern Standard Time 
8 P. M. Central Standard Time 


7 P.M. Mountain Standard Time 
6 P.M. Pacific Standard Time 


THAT DOES MORE THAN 
ENTERTAIN 


NEW YORK, 35 Wa 
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rity 
Before Added 
es Are Assumed in 
> of Legal Opinion 


State of Nebraska: 
Lincoln, Mar. 4. 
ebraska railroad commission will 
ume jurisdiction over the rates 
‘ice of rural electric companies 
legislature definitely; confers 
diction, according to the chair- 
‘the commission, John E. Curtis. 
he asserting of jurisdiction over the 
‘and service of rural subscribers of 
¢ transmission line companies is 
‘matter of tremendous importance to 
® citizens of Nebraska,” Chairman 
urtis wrote in reply to a correspondent 
jo asked the commission to take juris- 
m after the attorney general, C. A. 
sen, had given his opinion that 
mmission now has such power. 
esponsibility With Legislature 
fhe commission feels that if the 
ture desires this commission to as- 
rt that jurisdiction, it should say so 
f clear, definite and unmistakable 
erms, that the commission may know 
ietly what the legislature desires. 
-“There can be no question that con- 
and misunderstanding exist re- 
the intent of the legislature, 
provisions of the present law. 
fm fact the commission was so doubtful 
| just what jurisdiction might have 
C conferred upon it by the law, as 
er the subject matter to the at- 
general’s office. Much time and 
have gsr pad been given the 
( tation placed upon the law, by 
vattorney general’s office, as reflected 
“@.comprehensive opinion. 
Facing Practical Problem 
"The commission is also confronted 
a practical problem. If such 
ant of power was intended 
lature, the commission is in 
Position to assert that jurisdiction at 
his time. Its appropriation is entirely 
squate to establish an electrical de- 
mt, or to add to its present engi- 
ng and accounting departments. If 
tion over this subject matter 
to be asserted, having in mind the 
that the commission’s engineering 
ment and accounting department, 
ih its present limited personnel, is 
worked to capacity, it would be ab- 
fely necessary to at least add addi- 
c employes to these departments. 
“For the above named reasons, the 
mission is unanimous in its conclu- 
that jurisdiction at this time should 
be asserted over rates and service. 
“will only be a short time until the leg- 
re will again be in session. If it 
‘the wish of the legislature that this 
mission assert plenary jurisdiction 
electric light rates and service 
in rural districts, it will then be 
. for the legislature to say so in 
far and unmistakable terms.” 


Sa 


Mileage Tax Asked 
~ On Mississippi Buses 


. Proposal to Become Effective 
June I, if Enacted 


. State of Mississippi: 

Jackson, Mar. 4. 
A bill (S. 160) to provide for the 
tion of moter bus and truck oper- 
ation, including a mileage tax, has been 
introduced in the Mississippi Legislature 
by Senator W. L. Clayton, of Meridian. 
Common carrier motor vehicles now 
are regulated by the railroad commis- 
sion and the new measure provides that 

“such jurisdiction shall continue. The 
present license fee for buses, which are 
the same as those for privately owned 
vehicles plus $2 per seat payable to each 
county through which operation is con- 
ducted, are replaced by a mileage tax 
of one-half cent per mile for buses hav-!' 
ing a capacity of not more than 10 pas- 
sengers, 1 cent for 10 to 20 capacity 
and 1% cents for buses having a capa- 
rr more than 20. 

i mmercial trucks now pay 1% times 
the fees charged to private vehicles of 
similar weight, and under the proposed 
law would be taxed 1% cents per mile 
if the loaded capacity is less than 6,000 
pounds and 4 cents if the weight is 6,000 

ds or more. 

: The law, if enacted, is to become ef- 

fective June 1, 1930. 


Bills Introduced in 
State Legislatures 


State of South Carolina 

S. 1058. By committee on roads, bridges 
@nd ferries. To require all persons, firms 
‘and corporations operating steam or elec- 

_ tie railways to construct and maintain 

" Proper grade crossings wherever such rail- 

'- Ways are now or may hereafter be crossed 
> gt grade by State highways. Passage rec- 
’ @mmended by committee. 

§S. 1225. Messrs. Riley and Brown. To 
require all companies, etc., whose services, 
‘rates, etc., are regulated by the railroad 

| commission to — an atvemanes and 
_Yeports require y the commission; 
' Judiciary. 
H, i. Mr. Bowman. 

| Judiciary.~~<.. 
x Commonwealth of Virginia 


Same as S. 1225; 


Pa. > Mr. Dey. To.provide for separa- 
oes ' white and colored: passengers in 
a! 3; to-constitute drivers special police, 
| ‘men; Roads and Internal Navigation. 
mt as ek ate in nates 
fi F © eliminate grade crossings. 
' Passed by senate. 7 
Commonwealth of Kentuck; 
“f 645. Mr. Ardery. To require light 
gas companies and other public serv- 
corporations to exact 2 cash deposit be- 
fe furnishing or extending service; Ken- 
sky Statutes. 
: Changes in Status 
8. 54. To limit number of cars in trains. 
rted unfavorably in senate. 

107. To regulate operation of trains 
a@nd number of employes to a train. Re- 
Ported unfavorably in senate. 

To require 


State of New York 

A uote. Mr. Schwartzwald. 
, on of all-steel cars for transport- 
' peneers in New York City; Pub- 

ce, 

. Mr. Byrnes. To provide that all 
ii by public serviee commission shall 
to public and giving any consumer, 
or corporation counsel the right to 
d at all investigations concerning 
charge, transfer of franchise or of 
es of stock of a corporation; Pub- 


. Mr, Streit. To require governor 
mespie’s counsel to public serv- 
ion to represent municipalities; 





Buses 


Methods of Financing Utilities Shown 
In Testimony at Federal Investigation 


Transcript ‘Covers Definitions of Electrical Terms Pro- 
, vided in Pamphlet of Association 


Publication of the full text of the 
pamphlet “Electricity—How It Is 
M and Distributed,” prepared by 
the National Electric Light Associa- 
tion. “for use of school students, 
a h and current topics classes, 
a ebating clubs” as introduced in 
the record of proceedings in the in- 
vestigation of win. activities of 
power utilities by the Federal Trade 
Commission was begun in the issue 
of Feb. 28, continued Mar. 1, 8, and 
4, and proceeds as follows: 

Whereas, in ordinary businesses—dry 
goods business for example—the mer- 
chant may reasonably expect to turn 
over his capital (buy and sell a com- 
plete stock of goods three or five times 
each year) the utility business receives 
from‘ its customers each year approxi- 
mately one-fifth of the money its prop- 
erty represents. 

The most common form of financing 
utility companies is through the issu- 
ance of bonds—which are mortgages on 
the actual property—to the extent of 50 
to 60 per cent of the value of the prop- 
erty; and through the sale of preferred 
stock, on which there is a definite, fixed 
earning or dividend rate, to a tetal of 
about 25 per cent of the property value; 
end through sale of common _ stock, 
which is income-bearing only froni earn- 
ings accruing after payment of bond in- 
terest and preferred stock dividends, to 
the value of the remainder of the prop- 
erty holdings. : 

Some companies, however, do not issue 
either bonds or preferred stock, while 
many companies do not issue preferred 
stock, but do their financing by means 
of common stock and notes and bond is- 
sues for a limited amount. (Tabular 
illustration will be found at the bottom 
of this column.) ‘ 


Elements other than equipment back 
service: 


Service of these commodities necessa’ 
to modern life does not begin, nor end, 
with the mere installation of power 
plants, distributing plants, the maze of 
equipment, nor the building up of great 
bodies of employes as the operating 
forces. There are three fundamental 
elements back of all this: : 

1. Individual brains: This is personi- 
fied in the man who sees the possibilities 
of rendering ser-ice to a community; 
who devotes his time, experience, and 
brains to skilfully planning that service 
to meet needs; who interests people hav- 
ing money in his “big idea,” organizes a 
company and give: the public the bene- 
fits of his initiative. 

2. The investors: These thrifty per- 
sons who save part of their earnings 
with which they purchase stocks and 
bonds of the comvany with the expecta- 
tion that the comnany will succeed and 
earn them a fair return on their sav- 
ings—the people. whose money makes 
possible the extension of service for the 
prosperity and welfare of the com- 
munity. he 

3.The inventors: The geniuses who 
made possible the great machines and 
wonderful apparatus that.is necessary to 
produce service and who are striving 
constantly for improvement, they too 
expecting financial reward for their 
labors. 


Schools now hold generations that 
must carry on the utilities: 

These three elements of service form 
an unbreakable chain. All three are in- 
terdependent. Should any one of them 
become discouraged, development would 
immediately lag and the Nation would 
be the loser. 

In the schools today are those who in 
the future must “carry on;” who must 
soon be in the harness working out the 
problems of light, heat, transportation, 
and communication for the Nation and 
the world; problems that will be no less 
complex than those which the great pio- 
neers have faced. The tremendous fight 
of the pioneers—those of the “‘first’ gen- 
eration,” the men with the vision, who 
convinced the world that such “absurdi- 
ties” as electric lighting, electric power, 
street cars that moved by invisible 
power, telephone wires that could carry 
a@ voice over unlimited. spaces, gas that 
could actually be piped and made to cook, 
heat, and operate great factories were 
in reality possible, and through over- 
coming incredulity and actual supersti- 
tion made possible a revolution of home, 
commercial, and industrial life—has not 
ended. Within the next 10 years the 
demands of the Nation for service will 
probably be double those of today as 
a result of the more complex civiliza- 
tion, increase in population, and need of 
more intensive and économical produc- 
tion. 7 

Definitions of electrical terms—an ohm: 


The practical unit of electrical resist- 
ance. It is named for G. S. Ohm, the 
German scientist. 

Tilustration: The difficulty with which 
water flows through a pipe is determined 
by the size, shape, length and smooth- 
ness, etce., of the pipe. This difficulty 
with which current flows along a wire 
is determined by the size, length and 
material of the wire. The electrical 
resistance is measured in ohms, 

An ampere: 


A unit of measurement to determine 
the rate of flow of electric current along 
a wire. It is named after A. M. Ampere, 
French mathematician. 

Illustration: The rate at which water 
flows through a pipe which may be 
checked by opening any faucet and meas- 
uring what comes out is generally meas- 
ured in gallons per minute. The rate 
of flow of electric current is measured 
in amperes, 

A volt: 


A volt represents the force required 
to cause a current of 1 ampere to flow 
when applied to a circuit of unit resist- 
ance. The name is derived from Volta, 
the Italian physicist. 

Illustration: The flow of electric cur- 
rent in a single circuit is just about the 


same thi 


‘ as the flow of water through 
a pipe. 


princi elements 
are found under i 


ircumstan: Sse teopeied 
cire ces, nami D 

to induce flow; rate of flow and resist- 
ance to flow. Pressure exerted to send 
electricity along a wire is sometimes 
known as “electromotive force” and is 
measured: in volts. 

An electric-magnetic unit: 

A system of units based upon the at- 
traction or repulsion between magnetic 
poles, employed to measure quantity, 
pressure, etc., in connection with electric 
currents. 

A watt: ’ 


A watt is the unit of electrical power 
produced when 1 ampere of current flows 
with an electric pressure of 1 volt ap- 
plied. A watt is equal approximately 
to 1/746 of 1 horsepower, or 1 horse- 
power is equal to 746 watts. It derives 
its name from James Watt, a Scottish 
engineer and inventor. 

A kilowatt: 


A unit of electric power, equal to 1,000 
watts, especially applied to the output 
of dynamos. Electric power is usually 
expressed in kilowatts. As the watt is 
equal to 1/746 horsepower, the kilowatt 
equals 1,000/746 or 1.34 horsepower. 

Kilo is of Greek origin, and means 
1,000. A kilowatt is 1,000 watts. 

A kilowatt hour: 


A kilowatt hour means the work per- 
formed by 1 kilowatt of electric power 
during an hour’s time. 

Horsepower: 


A unit of mechanical power; the power 
required to raise 550 pounds to the 
height of 1 foot in 1 second, or 33,000 
pounds to that height in a minute. 
Horsepower involves three elements: 
Force, distance and time. If we express 
the force in pounds and the distance 
passed through in feet, it is the solution 
of and the meaning for the term “foot 
pounds.” Hence a foot pound is a re- 
sistance equal to 1 pound lifted 1 foot. 

James Watt, the inventor, was asked 
how many horses his engines would re- 
place. To obtain data as to actual per- 
formance in continuous work, he experi- 
mented with powerful horses, and found 
that one traveling 2% miles per hour, or 
220 feet per minute, and harnessed to a 
rope leading over a pulley and down a 
vertical shaft could haul up a weight 
averaging 100 pounds, equalling 22,000 
foot-pounds per minute. 

To give good measure, Watt increased 
the measurement by 50 per cent, thus 
getting the familiar unit of 33,000 min- 
ute foot-pounds. 

Horsepower, electric: | 

A unit of electrical power is equal to 
746 watts. To express the rate of doing 
electrical work in mechanical horse- 
power units, divide the number of watts 
by 746. 

Electrical current: 


Current is the term applied to a flow 
of electricity through a conductor, 
Direct current: : 


Direct or continuous current flows con- 
stantly in one direction. Because of this 
it can not be sent any great distance, 
hence its use is limited to congested cen- 
ters of thickly populated cities. It-can 
be stored in storage batteries and so is 
advantageous for emergency use from 
such sources of supply. 

Alternating current: 

Alternating current flows first in- one 
direction, then reverses, but in commer- 
cial circuits the alterations are so fast 
that the changes can not be detected in 
an electric light bulb by the naked eye. 
Alternating current can be sent economi- 
cially over comparatively great distances, 
and, therefore, is now used almost uni- 
versally. 

The part electricity played in the mak- 
got this book: 

he type—Set by an electric machine. 

The illustrations — Electricity  fur- 
nished the bright artificial light, drying 
heat and current used in the engraving 
process. 

Electrotypes—Made by electrically de- 
positing copper on wax molds. 

The printing—The presses were run by 
electricity. 

Folding—An electric folding machine 
saved hours of hand labor. 

Binding—The machines that stitched 
the pages were run by electricity. 

Cutting — Electric paper cutters 
trimmed the pages to the proper size. 


How to use this bulletin: 

Note: There are four ends of speech, 
or in other words, four purposes for 
which men speak: First; to make an 
idea clear; second, to make an idea im- 
pressive; third’ to make men believe 
something, that is, to convince; and, 
lastly, to lead men to action. 

Rhetoric, oral English, and current 
topics classes: Suggested topies for 
theme writing; oral English and current 
topics discussions. 

1. To Make an Idea Clear: Describe 
4 electrical equipment of this commu- 
nity. 

2. To Make an Idea Impressive: A— 
The new world created by electrical 
inventions. B—The influence of “super- 
power,” or interconnection of electric 
transmission lines on the United States. 

. ‘To convince: Debate. Resolved: 
That electricity has had a greater. effect 
upon human life than have the railroads. 

. To Secure Action: Make our city 
the best electrically equipped city in the 
State. 

Other topics: 9% 

1. An electrically equipped home. 

2. Some new uses for electricity. 

3. A short story of Edison’s life. 

4. Possibilities and limitations of elec- 
tricity generated by water power. 

Debate: 

1, Large electric power systems. are 
preferable to many smaller plants. 

2. Thomas A. Edison is America’s 
greatest inventor. 

Publication of excerpts from testi- 
mony Feb. 24 will be printed in the 

issue of Mar. 6. 


she 


Wool Prices Remain 
Firm at Low: Level: 


Reached in January 


Demand for Domestic 


Grades Steady During 
February for Most Types, 
Department Asserts ~ 


Domestic wool prices showed steadi- 
ness in February, according to a. state- 
ment just issued by the Bureau of Agri- 
eultural Economies, which, also told of 
greater production in the United States 
and in other countries during 1929. The 
statement, made public by the Depart- 
ment of Agriculture, follows in full text: 

Domestic wool prices made further de- 
clines during January ae the 
weakening in foreign markets but have 
remained steady during February except 
for wodls grading 46s and lower which 
have continued to decline. Prices in 
Bradford and Australia improved toward 
the close of the London wool sales on 
Feb. 6, following the decision to extend 
the Australian selling season into 
August. Recent cables indicate improve- 
ment in nearly all primary markets. 
The New Zealand sales have been post- 
poned owing to the refusal of buyers to 
attend winless at least 20,000 bales were 
to be .offered. . 

Price Down at Boston 

Prices of domestic wools declined at 
Boston from 1 to 2 cess a pound on a 
grease basis for 64s and finer wools and 
from 4 to 7 cents a pound on wools grad- 
ing 60s and lower., The greatest decline 
was on % blood clothing Wool which 
was 7 cents lower in the week ended 
Feb. 15 than on Jan. 4. Fine wools de- 
clined from 2 to 5 cents a pound on a 
scoured basis, half-bloods (58-60s). were 
5 to 7% cents lower, and wools grading 
56s and lower declined from.7% to 15 
cents with the greatest decline on 48- 
50s clothing wools. 

New Zealand wools declined 7 to 14 
cents a pound and Australian wools were 
mostly 5 to 10 cents lower at Boston on 
Feb. 15, on a scoured basis. South 
American wools at. Boston were 4 to 7 
cents lower on a grease basis. ; 

Production of wool in the United 
States during 1929, including pulled wool, 
was 8,000,000 pounds greater than last 
year. Most of this increase was in the 
States of Texas, Montana and California, 
Receipts of wool-:at Boston during Jan- 
uary were about 3,000,000 pounds 
greater than last year but slightly less 
than during January, 1928. Imports. of 
combing and clothing wools into the 
United States during 1929 were over 11,- 
000,000 pounds greater than last year al- 
though the imports for the month of De- 
cember were 2,000,000 pounds less than 
last year. 

Domestic consumption declined consid- 
erably amounting to only 38,000,000 
pounds, on a grease basis, in December 
bn with 47,000,000 pounds in No- 
vember and 59,000,000 pounds in October. 

British and continental wool markets 
weresquiet during January with buyers 
hesitant ‘about placing orders in the face 
of the continued decline in vrice of raw 
materials. Recently there has been more 
optimism and Bradford importers are 
buying slightly ‘larger quantities. New 
orders indicate expected improvement in 
fine worsteds and heavy woolens. 

Stocks of tops in commission combing 
establishments in Europe on Feb. 1 
amounted.to 53,000,000 pounds or about 
8,000,000 pounds more ‘than on Feb. 1, 
1929 and about 2,000,000: pounds more 
than on Jan. 1, 1930. Stocks-of tops in 
France are over 6,000,000 pounds heavier 
than last year. 

Wool production in 19 countrtes which 
usually produce over 80 per cent of the 
world’s wool clip, exclusive of Russia and 
China, is estimated to be about 2,687,- 
000,000 pounds or about 9,000,000, pounds 
greater than the large clip of last year. 


Trinidad Continues 
Gain in Oil Output 


Island Was Leading Producer 
In British Empire in 1929 


The enlarged activity of petroleum pro- 
duction in Trinidad, which during 1929 
made the island the greatest oil pro- 
ducer in the British Empire, continues 
on an increasing scale and further ad- 


vances are being made in the expanding 
output of asphalt, according to advices 
from Vice Consul Alfredo L. Demorest 
just made public by the Department 
of Commerce. The full text of the De- 
partment’s announcement of the cable 
follows: 

_ Business conditions continue to be sat- 
isfactory in Trinidad, and the production 
of cacao is progressing normally. at the 
rate of approximately 200,000 pounds 
daily during February, according to a 
cable from Alfredo L. Demorest, vice 
consul, Trinidad, made public by the 
Department of Commerce. ‘ Cacao pro- 
duction for March is estimated at about 
180,000 pounds daily. All other crops 
are reported as being normal and no 
change in the present favorable economic 
conditions is anticipated. 

The control methods applied to pre- 
vent the spread of the witchbroom dis- 
ease from spreading are said to have re- 
sulted in increasing the production costs 
of cacao to $9.90 per fanega (110 
pounds), while the best price offered for 
the highest grade of cacao is $10.90. 
The enlarged activity of petroleum pro- 
duction, which during 1929 made the 
island the greatest producer of oil in the 
British Empire, continues on an increas- 
ing scale, while further advanceg are be- 
ing made in the increased production of 
asphalt. 


Additional news of Pub- 
lic Utilities will be found 
today on page 12. 


Statistical data showing development of electric light and power industry in the United States during last 26 years: 


1902 
Census 
«+ $504,740,000 $1,096,914,000 $2,175,678,000 $3,060,3 
84,187,000 
1,212,200 
Kilowatt-hours generated ...... e+ 2,507,051,000 5,862,277,000'11,569,110,000 25,438,303,000 40,291,536,000 67,775,212,000 


Value of plant and equipment .... 
Gross revenues 
*Capacity in kilowatts 


*Number of customers: 
Domestic 
Commercial 
Industrial 


Total ciceert.cs sccm co.ep ements: sebeccven 


*As of Dec. 31, 


1907 
Census 


1912 
Census 


1917 
Cen 


169,615,000 281,998,000 


2,709,200 5,165,400 8,994 


3,100,918 
605,600 
131,000 


1,946,978 8,897,518 


sus Senaze 

92,000 $4,465,016,000 $7,905,622,000 
eee ee 1,028,779,000 1,569,208,000 
A0' 


5,810,300 
1,125,200 
243,203 


417 8,703 


1922 1926 


N.E, L.A, 


1927 
Estimated 
$8,675,000,000 

Line eee ere 


14,313,000 000,000 
72,475,000,000. 


23,733,000 


10,211,232 
2,030,324 
468,312 


12,709,868 


16,390,007 
2,977,352 
607,503 


19,974,862 


17,600,000 
8,400,000 
700,000 
21,700,000 
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|Senator Wagner Advocates Legislation Telephone Company 
Unemployment Conditions 


More-Aceurete and Comprehensive Data Is Asked in Senate 
Address; Economic Structure Said to Be in Danger , 


Plans for the reduction of unem- 
t ‘were advocated in the 
Senate on Mar. 3 by Senator Wagner 
» (Dem.), of New York, who is the 
author — three bills (3059, 3060, 
$061), which are designed to get 
better information on unemployment, 
to cooperate with States in estab- 
_lishing labor clearing houses and to 
ese senna ee ow os ac- 
curate timing of public building. 
The first part of Senator Wapier's 
dddress was printed in the issue of 
The United States Daily of Mar. 4. 
It is concluded as follows: 


Again the particular grievous fault 
that I find with this sort of political 
manipulation of unemployment figures is 
that the country is led to believe that 
the President has the means of knowing 
how many men are unemployed at a 
particular time and has precise methods 
of determining from day to day the 
level of employment, when as a mat- 
ter of fact, he has neither the figures 
nor the means of securing them. 

The fact ought to be definitely and 
finally established. 

First, in 1921 President Harding held 
a conference on unemployment. I quote 
from its report, as follows: 

“The first step in meeting the emer- 
gency of unemployment intelligently is 
to know its extent and character, yet 
this conference finds itself without the 
data even.for an accurate estimate of 
the number out of work; nor is this 
the first occasion when public confer- 
ences have been embarrassed by lack 
of such necessary facts.” : ‘ 

Second. In had es = oS. gerne 
gation of unemploymen' e Com- 
mittee on Education and Eahor Com- 
missioner Stewart, of the Bureau of 
Labor Statistics, was one of the wit- 
nesses. - He testified as follows: 

“T never made a statement as to the 
unemployed. I have no means, any more 
than estimating the unemployed.” 

Third. Mr. Daniel Willard is a rail- 
road president. He is reported by the 
New York Times of May 5, 1929p as fol- 
lows: 

“One of the points he makes with great 
force is the need of more accurate and 
comprehensive statistics on the subject 
[of unemployment].” : 7 

Fourth. Mr, William A. Berridge is 
an economist of the Metropolitan Life 
Insurance Co. His testimony appears in 
the reported hearings of the Committee 
on Education and Labor, as follows: — 

“Question 1. Is there, in your opinion, 
any trustworthy data on the extent of 
unemployment in the United States? 

“Answer. Neither on the total volume 
of unemployment, nor on its distribution 
among industries, nor on its geographi- 
eal distribution, nor on its duration, is 
there any direct. evidence worthy of se- 
rious consideration. , 

Fifth. The report of the Committee 
on Education and Labor, of which the 
Senator from Michigan was the chair- 
man, reads: 

“We have absolutely no figures as to 
the number of persons unemployed at 
any definite time.” 

Finally, I shall quote President Hoover 
— campaign address in Newark. He 
said: 


“The Department of Labor should be 
authorized to undertake the collection of 
regular statistics upon seasonal and 
other unemployment. We must have 
this. fundamental information.” 


Correlation of Statistics 
Held to Be Need 


Mr. President, we have not the in- 
formation. The President agrees that 
we must have ‘it. Why, then, does not 
the Government secure it? 

I am glad to say that as a result of the 
resolution introduced by me in the Sen- 
ate in the 70th Congress the work of 
the Bureau of Labor Statistics has been 
substantially extended and.as a result 
of my proposal. of last year, in which 
Senator Couzens cooperated, we were 
able to secure a census for unemploy- 
ment iin connection with our next cen- 
sus of population. With all Ahat we 
are still.a long, long way from any- 
thing approaching comprehensive sta- 
tistical reports on unemployment con- 
ditions,as they vary from month to 
month. 

No attempt has been made to corre- 
late unemployment statistics with our 
natural growth in population. _Mr. Da- 
vis estimates that 2,000,000 boys and 
girls come of working age each year. 
No attempt has been made to correlate 
employment figures with foreign migra- 
tion. No attempt. has been made to 
correlate employment figures with the 
internal tides of emigration from farm 
to city ‘and city to farm. Numbers 
alone are not sufficient, Mr. President. 
We need to have a vast amount of more 
precise information about our unem- 
ployed. Who are they? Where are 
they? What kind of work can they do? 
What are the particular causes that may 
be. responsible for their loss of employ- 
We have hardly scratched the 
surface in the preparation of such indis- 
pensable informational material. 

Much has been said during the past 
few years concerning technological un- 
employment. How much do we really 
know about it? That men are being dis- 
placed by machines is, of courses ob- 
vious. But we know nothing of the ex- 
tent of the displacement. We know 
nothing of the rate of displacement. 
We know nothing of the trend of dis- 
placement, P 

The Department of Commerce, through 
Mr. Klein,‘ says the. displaced men are- 
absorbed in other industries. However, 
independent students of the subject have 
come to the conclusion that over a period 
of years we have suffered a net loss in 
employment and a-net increase in unem- 

loyment because machines are displac- 
ng men more rapidly than new jobs are 
created for the displaced men. Herein 
lies the real problem. It is not a. prob- 
lem that concerns the temporary incon- 
venience of a-number of families, though 
that would be serious enough. It is not 
alone the prablem of finding employment 
for some particular individuals. Our 
problem transcends all these. The very 
safety of our whole economic system is 
in issue. We are facing a process that is 
daily creating unemployment, yet we 
know nothing of its nature or its 
methods. We have no information of 
the displacing process or of the reab- 
sorbing process. 

In these unknown. figures, concealed 
like a butterfly in its chrysalis, lie hid- 
den the germs of the future—the possi- 
bility of greater well being, of wide- 
spread sat faction, or the possibility o 
poverty ’ 


‘and rebellions We 


apply,to no veiled oracle to discover what 
ig in store. We need no crystal gazer to 
foretell or forebode the future. Modern 
science Has given us the glass through 
which to peer reasonably into the on- 
coming events even as we can foretell 
whether wind or rain or storm or flood is 
ee Why do we not use it? 
have heard the so-called “do-noth- 
ing” statesmen say that this problem is 
not new; that it will solve itself. We 
shall adjust ourselves to the new order. 
Present-day events, they say, are but a 
repetition of those experienced when. the 
factory system was installed in the 
eighteenth century. What is the lesson 
of that very history to which these gen- 
tlemen refer? What was the result of 
that. self-adjustment, of that faith in a 


let-alone, do-nothing creed? Hunger and’ 


demoralization, slums and jeprivation, 
war and rebellion. That was the price 
of self-adjustment. .And who paid it? 
At first the unknown soldiers of the in- 
dustrial struggle, the fighters upon whose 
sweat our present-day industrial great- 
ness is reared. They were the first to 
pay the penalties, but in the long run no 
one escaped. No, not the.mightiest. Out 
of the discontent and dissatisfaction and 
striving of those workers a new order 
of things was born. There was revolu- 
tion in France. There was revolution in 
America. In Germany rebellion followed 
rebellion. There was political upheaval 
in England and Italy. A new leadership 
came to the front, inspired by new ideals, 
answering new and popular responses. 

Now that the wheel of time has com- 
pleted its turn and we face once again 
that selfsame conflict between man and 
machine, on which side shall we throw 
the great weight and immeasurable 
power of organized government? We. 
might forgive the statesmanship of the 
eighteenth century. It did not know apy 
better. But what apology can we offer? 
What extenuating circumstances cua we 
plead if we again permit. mankind to be 
broken on the rack of poverty and un- 
employment? 

There may be among us a number of 
extreme individualists who regard the 
problem of unemployment as one to be 
solved by the workingman himself. “He 
must work out his own destiny” is the 
high-sounding phrase in which is con- 
cealed an unwillingness to solve the 
problem. We must consider, however, 
that the fate of these working men and 
and women determines the destiny of the 
es. a destiny which we must work 
out. 

This year has proved no exception in 
providing the usual number of fair- 
weather prophets who come forward 
with the assurance that the Spring will 
bring relief. What I said two years ago 
still holds true: 

Suppose that the change of seasons 
will bring an improvement, will provide 
few or many jobs, can we chain the 
Spring to our streets and detain it there 
forever? Will not the Winter again fol- 
low the Summer in relentless continuity, 
and then what shall we say to the cold, 
the ‘hungry, the unsheltered? Shall we 
repeat the mocking refrain, “Spring will 
bring improvement”? 


Absorption Process Does 


Its Work Slowly 


The only factual study of technological 
unemployment that has come to my, at- 
tention is the one made by the Brook- 
ings Institution. Seven hundred and 
fifty-four persons displaced by machin- 
ery were questioned. Approximately 50 
per cent had.not yet found new jobs 
after months of idleness. Where new 
jobs had been found and the so-called 
absorption process completed, the results 
of the study show that it worked exceed- 
ingly slowly and exceedingly poorly. 

This, of course, is a very minute sam- 
ple. But it affords no ground for com- 
fort, no ground for eomplacency, no 
cause for smugness or /self-congratula- 
tion. It indicates that we can not with 
safety continue the hit-and-miss method. 
It makes clear that these displaced men 
and women, fired through no fault of 
their own, must become our special care 
and concern. 

The same ignorance that prevails with 
respect to the technologically unem- 
ployed envelops the problem of the men 
of past middle age. In principle their 
economic problem is no different from 
that of other unemployed. Were there no 
overflow there would be no discrimina- 
tion against these men. But their per- 
sonal situation is usually such as to 
make their difficulty particularly acute. 
Yet wé have no idea of the extent of this 
hardship. - 

The two forms of unemployment that 
I.have mentioned are comparatively re- 
cent in origin, but it is not their novelty 
which is responsible for our ignorance 
and inaction. : We know just as little and 
have done just as little about seasonal 
unemployment. We have done just as 
little about the idleness which arises 
out of the periodic alternation of boom 
and depression in the business cycle. 

For two years there have been pend- 
ing in this body a set of bills aimed at 
these difficulties. The bills provide for 
more and better information, voluntary 
cooperation with the States in maintain- 
ing clearing houses of jobs and men in 
search of work; stabilization of business 
through the use of the long-range plan 
andthe proper timing of the construc- 
tion of public works. 

These proposals are not in the realm 
of the fantastic. They have been found 
economically sound. They have been pro- 
nounced itically feasible, 


Fundamental Idea Was 
Aired During 1928 


In the Fall of 1928 Mr. Hoover sent 
Governor Brewster to convey his ideas 
to the conference of governors. A pro- 
gram of action was there unfolded which 
was largely identical in aim and method 
with the proposal contained in the bills 
I had already introduced in the Senate. 
What has become of that program? Why 
has not even the first step been taken to 
put this stabilizing plan into effect? 

e have none of this “fundamental in- 
formation.” We have no stabilization 
machinery. We haye no system of em- 
ployment exchanges. And we have heard 
nothing further from the President in 
regard thereto. 

ose who have in recent months con- 
fused the President’s business conference 
with the long-range plan of public con- 
struction are making a serious mistake. 
The two projects are entirely dissimilar. 
Planned construction can only be the 

roduct of information... The conference 
frequently the bubble of emotion. The 
plan is the child of foresight 
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Stockholders; Proceeds to . 


Be Used to Pay Outstand- 
ing Indebtedness : 


Ph 


State of California: 
Sacramento, Mar. 4. 
The Pacific Telephone & 
Company has been authorized by 
railroad commission to issue before Dec, - 
31, 1930, its common oapital stock in the 
amount of $87,500,000, using the pro- 


ceeds to pay outstanding indebtedness, < _ 


The company proposes, it is stated in 
an order issued by the commission, to 
offer this stock to its. present stock- 
holders at par, $100 per share, in pro- 
portion to their present holdings, and to 
sell any unsold stock remaining on 
best terms possible. 

The outstanding stock of the company 
will be increased from $185,000,000 . to 
$262,500,000 upon the issuance of this 
stock. The total will. consist of 820,000 
shares of preferred stock and 1,805,000 
shares of common stock. , 

The Southern California Edison Com- 
pany has been authorized to issue and 
sell before Dec. 31, 1930, at not less than 
97.5 per cent of face value, plus accrued 
interest, $5,000,000 of refunding gold 
mortgage bonds; series of 5’s, due 1954. 

The company proposes, according to 
the commission’s order, to use the pro- 
ceeds to reimburse its treasury for 
moneys spent for additions and_better- 
ments and for the redemption of $400,000 
of bonds of the Ontario Power Company, 
a subsidiary. . 


Maine Appraises Property 
Of Utility for Making Rates 


State of Maine: 

Augusta, Mar. 4, 
The value of the properties of the, 
Maine Public Service Company for rate- 
making purposes, including $10,000 for 
working capital, has been found by the 
public utilities commission to be $440,- 

000, according to a recent order issu 
by the commission. New rates were eS- 

tablished on this basis. ¥ 
The company claimed a reproduction 
cost less depreciation for the physical 
properties alone of $546,495, which was 
$170,865 more than the similar valuation 
found by the commission. After allow- 
ing for working capital and giving con- 
sideration to going value, the commis+ 
sion fixed $440,000 as the valuation upon 
which a return would be allowed. ; 
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thought; the conference 1s usually the 

offspring of apprehension. The plan op- 

erates in time of prosperity to prepare, 
for periods of slackness and -inactivity-# 
The conference is usually the hysterical 

accompaniment of panic. The plan is 

conceived of sound economics and con- 

tributes to the elimination of-waste. The 

conference’ is all too frequently the Jat- 

ter-day version of a revival meeting. 

The plan proceeds noiselessly, calmly, 

and efficiently. * 

The conference is accompanied by’ the 
blare of trumpets and the screamin 
headlines. 3 / 

The final distinction is that the plan 
works, and the conference does hot; for 
it has been amply demonstrated that we 
can not continue to have “prosperity by 
proclamation” or employment by exhor- 
tation. The recent conference will be 
justified only if it proves to be the spring- 
board to a permanent plan.’ : 

Mr. President, we must: get at this 
problem and work at its solution in the 
light of the danger to the whole economic 
structure that we have erected in the 
event that we fail. We are living in an 
age of plenty. We have the power. to 
produce. Our men and women are willing 
to work and produce. Will that great 
power and that great will be forged into 
widespread prosperity and happiness, or 
will it be corrupted into unemployment, 
poverty, and want? : 

Mr. President, though I speak with 
earnestness of men and machines, of 
work and wages, it is not because 1 am 
obsessed with a materialism which ob- 
scures the finer qualities of hnman life, 
I believe there is room for idealism in the 
consideration of these things.. I believe — 
that if we can create out of our immense 
productivity a measure of plenty for all 
our citizens and a fair measure of leisure, 
we shall have provided the soil for the 
growth of bigger and fuller lives, capable 
of the richest spiritual development. That 
is the goal and final aim of these efforts. 
In the way of their realization lies un- 
employment—an obstacle which we must 
surmount. We shall surmount it as soon 
as we take literally to heart that involun- 
tary idleness is just as offensive, just as 
wasteful, just as demoralizing as involun- 
tary servitude. We have abolished the 
one. Let us now eradicate the other. 


Subscription: 
Enrollment Coupon 


To THe UNitTep States} Datny, 
22d and M Streets, N. W. 
Washington, D. C. 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United States 


” 


Daily for two years. 


NAMe .occcccsescegeccesssevsececens 
Position .scccccccednsccccesceseesses 


Firm or 
Organization sesesseceveesceseccnene 


Type of 


Business .sccccccccccceccsesescovese . 


Street 
AdGrOSS cocccceveenscdovecessoerosee 


City and 


Btate ...66. eee ee eee reese een eeeeesee 


(No extra charge for postage 
anywhere in the world) 


71 


MAIL DIRECT 
TO WASHINGTON 


x 


« 


fe 





 ‘Qurmonrzen Starements ONLY Are Presenter Herein, Bera 
_Pustishen Without Comment BY THE UNiTep States DatLy 


Disability 


-Tnsurance Liability © Disability Acquired Before Conversion ‘|Federal Cooperation Colorado Exempts Tax on Premiums 
-Permits Recovery on War Risk Policy| Aids in Developing 


. 


_ Termed Unchanged 


a By Cause of Death 


42 


a 


% 


+ 


Aeronautics Rider on Policy 
Disapproved in Illinois; 
But Is Upheld in Three 
Other States 


State of Illinois: 
Springfield, Mar. 4. 
Because of a prohibitory provision in 
subsection 4 of section 2 of the Illinois 
standard life policy provisions act, found 
on page 85 of the 1929 compilation of 
the State insurance laws, riders on life 
insurance policies providing that in the 
‘event of the death of the insured from 
engaging in aeronautics, liability will be 
limited to the reserve value of the policy, 
are disapproved by the State department 
of trade and commerce, according to a 
statement just made by Director Leo H. 
Lowe, which follows in full text: 
The Metropolitan Life Insurance Com- 
pany brought an action of certiorari 
" inst the superintendent of insurance 
of the State of New York to compel the 
superintendent to approve a rider of that 
company providing that in event of the 
death of the insured as result of engag- 
in aeronautics, the liability of the 
, company would be limited to the reserve 
value of the policy. 
This rider was prepared to be attached 
to policies of life insurance and the re- 
striction was to extend beyond the con- 
testable period as provided by statute. 


Companies Adopt Rider 

The Supreme Court of the State of 
New. York decided in favor of the com- 
pany and since that time a number of 
‘companies have submitted similar riders 
or provisions of policies for use in 
Tilinois. : . 
_ The New York statutes do not contain 
& provision similar to subsection 4 of 
section 2 of the standard life policy pro- 
visions act, which may be found on page 
$5 of the 1929 compilation of the insur- 
ance laws of Illinois, and reads as 
follows: 

“(4) A provision that in the event of 
maturity of the policy by death after the 
expiration of the contestable period 
thereof,.for any modification, contingent 
on the cause of death, in the amount of 
the insurance unless such modification is 
expressly permitted by statute: Provided, 
that this prohibition shall not apply to 
any additional accidental death benefits 
that may be incorporated in the policy.” 


Restriction Disapproved 

Under this prohibitory provision this 
department’ has disapproved all such 
aber or policies containing such a re- 
strictive provision submitted by foreign 
companies for use in this State or by 
Illinois. companies anywhere on _ the 

unds that said rider or provision con- 
ficts ith said subsection 4 of section 
above quoted. aie 
The meaning of the above provision is 
that a company may not limit its lia- 
bility in the event of death, after the 
expiration of the contestable period per- 
mitted by statute contingent on. the 
cause of deah unless said limitation is 
expressly permitted by statute. — 

Apparently the only modification pér- 
mitted by statute is in the event of death 
as a result of military or naval service 
during time of war. 


Commonwealth of Massachusetts: 

Boston, Mar. 4. 
Provisions in life insurance policies 
limiting under certain conditions the 
amount payable in event of death from 
airplane accidents to the amount of the 
licy reserve apparently are not pro- 
ibited by Massachusetts laws, according 
to Merton L. Brown, State insurance 
commissioner. Mr. Brown cited an opin- 
jon rendered Aug. 8, 1929, by Attorney 
General Joseph E. Warner in which it 

was held: 


Terms Not Illegal m 
“The policy with its rider or-endorse- 
ment constitutes the contract of insur- 


ance made between the parties, and 


where the risk of aviation hazards is 
limited or eliminated from such contract 
the fact that the contract as made is in- 
contestable in no way tends to make 
illegal the terms of the agreement as 
written by the mutual consent of the 
parties in the policy and endorsement. 

“Tt can not fairly be said that because 
the statute sets forth certain exceptions 
to incontestability of a policy that no 
contract may be made which by the mu- 
tual agreement of insured. and insurer 
lessens the extent of the coverage by 
removing those connected with aviation 
from the scope of coverage.” 

\ 4 


State of New Jersey: 
’ Trenton, Mar, 4. 
The New Jersey insurance department, 
by virtue of a statutory provision, per- 
mits the use of aviation riders in life in- 
surance policies providing that the com- 
ny will pay an amount not less than 
he legal reserve on the policy in the 
everit of death from certain specified 
causes, according to a statement, Feb, 28, 
of Christopher A. Gough, deputy com- 
missioner. Mr. Gough said that the re- 
eent New York decision in the case of 
Metropolitan Life Insurance Co. v. Con- 
way av U. S. Daily 3239) would prob- 
ably be applicable in New Jersey and ap- 
tly substantiates the attitude of the 
Sew Jersey department. Mr. Gough’s 
statement follows in full text: s 
It has been the practice of the New 
Jersey insurance department to file life 
. insurance policy forms containing a pro- 
vision to the effect that the company, 
would pay an amount not less than the 
e on the policy in the event 
death from certain specific causes, 
As long as the contract of insurance 
i states under what circum- 
a the benefit will. be paid and 
under what circumstances it will not be 


= it is the department’s opinion that 
aeaek | 


i 


1 of a company to pay the full 
in the event of death from a 
specifically excluded cause does not con- 
stitute a contest of the terms of the policy 
and is, therefore, not an act in violation 
of the incontestable provision of the 


icy. 
Pe Ths department’s attitude. has not 
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posit of the insured or be otherwise thade 
at his election. 

Under this act certain regulations in 
force in October, 1920, relative to rein- 
statement of lapsed insurance, were as 
follows: , 

Term insurance, which has lapsed or has 
been cancelled before July 1, 1920, may be 
reinstated, or reinstated and converted, by 
the applicant, during his lifetime, by mak- 
ing tender of the premiums as required in 
paragraphs 2 and 3 hereof, and filing with 
the Bureau of War Risk Insurance an ap- 
plication for reinstatement signed by him 
and under the following conditions: 

(a) Within 18 months succeeding the 
month of the discharge or resignation of 
the applicant but prior to Jan. 1, 1921, pro- 
vided that the applicant is in as good health 
as at the date of discharge or resignation, 
or in his application * * *. the ex- 
piration of the grace period, whichever is 
the later date, and so states in his ap- 
plication, * * * 

A new section was added to arti¢le 4 
of the war risk insurance act known as 
section 408, which became the law Aug. 
9, 1921 (42 Stat. L. page 156), with rela- 
tion to application for reinstatement of 
lapsed yearly renewable term insuran¢e, 
which provided that the applicant during 
his lifetime must submit proof satisfac- 
tory to the Director showing the service 
origin of the disability or aggravation 
thereof, and that the applicant was not 
totally and permanently disabled. 


At the time that appellant applied to 
have a reinstatement of $4,000 of insur- 
ance granted under provisions of the war 
risk insuranct act, he certified, “that I am 
now, to the best of my knowledge and 
belief, in as good health as I was at the 
date of my discharge or at the expiration 
of the grace period, which evér is the 
later date.” 


At the time of discharge the appellee 
answered the question, “Have you any 
reason to believe that at the present 
time you are suffering from the effects 
of any wound, injury, or disease, or that 
you have any disability or 4mpairment 
of health, whether or not incurred in 
the military service?” “No.” That 
statement may opr may not have been 
truthful. It may be true that he was in 
the same condition in October, 1920, that 
he was at the date of discharge or the 
expiration of the period of grace on July 
1, 1919, or that he did not know his real 
condition at the time he was discharged. 

In the case of Stevens v. United States, 
29 F. (2d) 904, this court had before it 
the question of reinstatement operating 
as an estoppel where the reinstatement 
was under the act of 1921 (42 Sta. L. 
156). As we have heretofore pointed 
out, that act required proof that the ap- 
plicant was not permanently and totally 
disabled at the time of his application. 
That was the test in the Stevens case, 
and the court held that inasmuch as the 
reinstatement of the insurance had been 
had upon proof furnished by applicant 
that he was not permanently and totally 
disabled, he was estopped to claim in a 
suit on the. former insurance certificate 
that he'was so disabled. No such re- 
quirement was in the aét in force at the 
time of appellee’s reinstatement. - Ap- 
pellee was required merely to certify that 
to the best of his knowledge and belief 
he was in as good health as he was at 
the time of the expiration of the period 
of grace, to-wit, July 1, 1919. This he 
did, and we certainly cannot say from 
this record that he deliberately intended 
te deceive the Government. 


While mutual mistake is not pleaded, 
it is apparent, in the light of the jury’s 
verdict, that there must have been a mis- 
take on the part of the Government, as 
well as appellee, as to the nature and ex- 
tent of his disability at the time of his 
discharge. Tuberculosis, with which le 
was afflicted, is an insidious enemy, its 
exact grip upon the afflicted one not 
being easy of ascertainment, and the vic- 
tim not always appreciating the extent 
of its hold upon him, and generally de- 
luded with the idea of ultimate recovery. 
appellant does not seem to rely very 
strongly upon the reinstatement in itself 
as being sufficient to constitute an estop- 
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by the company as hazardous or liable to 
lead to hazardous employment or resi- 
dence which may provide that service in 
certain designated occupations or resi- 
dence in certain designated localities 
shall reduce the company’s liability under 
the policy to a definitely determinable 
amount not less than the full reserve for 
the policy and,any dividend additions. Wé 
have interpreted this provision as per- 
mitting the use of aviation riders pro- 
vided the compeny’s liability was not 
thereby reduced to an amount less than 
the reserve on the policy and any addi- 
tions thereto. - 


State of New Hampshire: 
Concord, Mass, 4. 
~ John E, Sullivan, State insurance com- 
missioner, has just stated that he concurs 
heartily with the decision of certain life 
insurance companies in limiting liability 
under their policies where death results 
from the insured engaging in aviation. 
The risks of aviation, he declared, are 
greater than that of the ordinary normal 
risk and therefore it would be inequitable 
and unreasonable to put both in the same 
classification, 


Hazard Held Increased 


“It should be recognized that persons 
engaged in aviation or aeronautics, or as 
passengers therein, become a type of risk 
on which the hazard-of danger of injury 
and death_js greater than that of the or- 
dinary normal risk,” Mr. Sullivan said. 

“If the insurers were to regard per- 
sons attached to aviation, or travelers 
therein, in the same classification and on 
the same premium rate basis as the non- 
aviation policyholders of various life in- 
surance institutions, through such a clas- 
sification, also taking into consideration 
the mutual participation and interest of 
contractin arties, the natural conclu- 
sion does indicate that nonaviation class 
of policyholders, through the continuance 
of unrestricted policies, would certainly 
signify inequitable and unreasonable con- 
ditions of contracting parties. Therefore 


by reason of the recent New York |J heartily concur with the insurers’ deci- 


in the case of ‘the Metropolitan 

'e Insurance Company v. Conway, al- 
ugh this decision would probably be 
licable in New Jersey and apparently 
substantiates the attitude of this depart- 
t.“ 


It might be mentioned #hat there is a 
ific provision in the New Jersey laws 
wrmitting a company to limit its liabil- 
and issue a special form of policy on 
life of a person employed in an occu- 
on or res 
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iding in a location classed | State of ‘New. Hampshire. 


sion in their’ making applicable in life 
pareles, a special clause limiting the lia- 
ility of a company, where death results 
from the assured engaging in aviation. 
“Restricted endorsement | forms 
fairing to life policy contracts, which 
have been submitted to the department 
by admitted life insurance companies, 
have been approved, which enables the 
insurer to. use such endorsements in con- 
nection with life policies issued in: the 


er- 


\ 


|| stitute and placed in calendar. 


pel, but urges that it, in connection with 
the conversion of $2,000 term insurance 
effective May 1, 1926, estopped appellee 
from asserting a permanent and total 
disa a“ prior to that date. | ‘ 
The theory of the Government as - 
the conversion of. $2,000 of the $4,000 
into an endowment policy is that insur- 
ance could not have issued to one who 
was permanently and totally disabled any 
more than to one who was dead, and that 
it must have been assumed by the appel- 
lee and the Government at the time of 
the conversion of $2,000 of the term in- 
surance that appellee was not perma- 
nently and totally disabled, and that by 
requesting such conversion appellee im- 
pliedly so represented. 


Conversion Urged as 
Warrant of Health 


The act of 1924, section 301 (43 Stat. 
L. 624) provides that all war term insur- 
ance shall cease on July 2, 1926, and that 
not-later than July 2, 1926, all term in- 
surance shall be converted without med- 
ical examination into such form of insur- 
ance as may be prescribed by regulations 
and as insured may request. 
¢ The strongest case for the Government 
is United States v. Buzard, 33 F, (2d) 
883. The reinstatement there was prior 
to the statute which was controlling in 
the Stevens case. The reinstatement was 
on the theory that the insured was in as 
good health as at the date of the dis- 
charge. There was a finding by the jury 
of permanent and total disability. The 
court considered only the question of 
whether the finding of total and perma- 
nent disability was ipso facto conclusive 
against the defenses pleaded by the Gaw- 
ernment. It held that in the absence of 
actionable fraud or mistake the contract 
of converted insurance would supersede 
the earlier contract and that, as Buzard 
had certain rights thereunder and the 
Government certain obligations, in the 
condition of the record presented Buzard 
could not recover under the original war 
risk insurance, 


It calls attention to the fact that 
Buzard had not offered to surrender the 
rights which he had acquired undef the 
new contract providing for the converted 
insurance. In that respect the case dif- 
fers somewhat from this, as here appel- 
lee’s counsel in open court offered to sur- 
render to the Government. the converted 
insurance. A number of opinions in other 
cases involving similar questions were 
filed by the Circuit Court of Appeals of 
the Ninth Cireuit.on the same day as 
the Buzard case, and in one of them, 
United States v. Allen, 33 F, (2d) 888, 
the court stated that it had held in the 
Buzard case that a recovery for total 
and permanent disability could not be 
had upon that portion of an original war 
risk insurance policy upon. which there 
had been a renewal based upon the im- 
plied agreement that at the time of -the 
renewal the veteran was not totally and 
permanently. disabled. 


Liberal View in Favor 
Of Soldier Suggested 


If it appeared from the record here 
that appellee had full knowladiee of his 
condition at the time of reinstatement or 
at the time of conversion of the alleged 
insurance there would be much force in 
appellant’s contention. However, ap- 
pellee in making application for the con- 
verted insurance stated in writing that 
he was disabled on account of injury or 
disease. He did not. attempt to state the 
extent thereof, nor apparently was he 
required to do so under the act. - No 
medical examination was necessary and 
the record fails to. disclose that there 
was any such examination. In the light 
of the verdict of the jury it is apparent 
that the proceedings subsequent to July 
1, 1919, were the result of a mutual mis- 
take on the part of the Government and 
the appellee, 


e 

There wag no insurance to be rein- 
stated and none to be converted. It 
seems to us that it would work)a serious 
injustice to hold that where there was a 
mutual mistake on the part of the Gov- 
ernment and the appellee, that such mis- 
take should be permitted to operate as 
an estoppel as to one of the parties, and 
prevent him recovering for his total and 
permanent disability. Some courts have 
held that war risk insurance contracts 
and the law under which they were 
issued should be construed liberally in 
favor of the soldier. United States v. 
Cox, 24 F. (2d) 944; United States vy. 
Eliason, 20 F, (2d) 821. The Government 
has pursued a liberal policy toward the 
soldiers who willingly offered their lives 
to the Government in it$ hour of trial, 
and the doctrine of estoppel under the 
circumstances here presented ought not 
to be applied:- We think the trial court 
was correct in holding there was no 
estoppel. 


Disclaimer Required as 
To Endownment Policy 


In the Buzard case the court points 
out the process of future procedure with 
reference to rescinding converted insur- 
ance contracts for fraud or mistake. 
Even if the theory of the Buzard case is 
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- Rural Health. Work 


Government Units Merging 

» ‘Activity to Promote Serv- 
ice in Conjunction With 
Local Agencies 


on of rural health service, pro- 
vided cooperatively by the various units 
of government, fank at the top in pub- 
lic welfare work, according to a state- 
ment just issued by the Public Health 
Service. The statement follows in full 
text: 

A report of the cooperative rural 
health work of the Public Health Serv- 
ice for the past fiscal year has recently 
been issued. his report is of especial 
interest. This work is conducted in co- 
operation with State and local health 
authorities and is made a part of a well- 
rounded comprehensive program of local 
(county or district) health service. 

Health Work Appears Sound . 

At the beginning of 1929 there were 
467 whole-time county or district health 
officers in the United States. The prin- 
ciple of cooperative rural health work 
appears sound in theory and successful 
in practice. State health. departments, 
in increasing number from year to year, 
are obtaining authorization and _appro- 
priations to enable them more nearly to 
do their proportionate parts in the de- 
velopment and maintenance of full-time 
county health service. 

Under this cooperative arrangement 
the rural sanitation work of the Public 
Health Service is carried out in each 
project by a local health force intended 
to be permanent and is made a part of a 
general program of rural health work 
deemed suitable to the locality. Thus, it 
is accomplished more economically and 
with more lasting effects from a demon- 
stration standpoint than it could be if 
undertaken by a specialized force -work- 
ing a comparatively short time in the 
locality. 
The unit:-for the work, as a rule, is the 
county, but it may be a group of town- 
ships in the same vicinity or a district 
comprising two or three adjacent coun- 
ties. In some of the units incorporated 
villages, towns, and cities (with popula- 
tion of approximately 50,000) are in- 
cluded. Under the cooperative arrange- 
ments a good program of’ health work 
can be carried out in practically any rural 
county or district in the United States at 
a’ cost to the county or district easily 
within its means. 
4 Economy in Public Service 
‘The average cooperative demonstration 
project is conducted om a cost basis of 
ess than 50 cents per capita of popula- 
tion served and furnishes a striking ex- 
ample of efficiency with economy in pub- 
lie service. In many counties efficient 
whole-time county health service can be 
provided at an annual cost of less than $2 
to the local taxpayer with real property 
assessed at $5,000 to $6,000. 
,An annual budget of $10,000. will pro- 
vide in most sections of this country the 

ices .of a county health’ department 
force consisting of one whole-time health 
officer, one whole-time sanitary in- 
spector,.ene whole-time health nurse, 
and one office clerk, Such a force can 
render highly. effective health service in 
any county with a population under 
25,000 and an area under 500 square 
miles. For larger units of population, 
larger forces.are needed and should be 
provided, especially after the first year 
or two of operation. 

Activity Is Being Expanded 

It appears at this time that of all the 

———— 


correct we do not see afhy particular rea- 
son why the judgment here should be 
reversed and the case sent back for trial 
as to the question of setting aside the 
converted insurance contract because of 
mutual mistake. The matter can be ad- 
justed by -requiring deliverance of the 
policy-of $2,000 as a condition of the 
affirmance of the judgment. 

It is apparent that appellee should not 
be permitted to enforce the terms of the 
$2,000 policy and at the same time hold 
the original insugance certificate, as it 
stands established that appellee was 
prior to the expiration of the period of 
grace totally and permanently“disabled. 
His insurance had ended and there was 
no. insurance to be reinstated in Octeber, 
1920, and none to be converted into other 
forms of policy in 1926, Appellee of- 
feted in open court to surrender the ex- 
isting contracts of ‘insurance, except the 
one open upon which suit was brought. 

The, judgment should have been for 
$10,000, payable at the rate of $47.50 per 
month, instead of $8,000. As no objec- 
tion was made to the judgment on the 
ree of the appellee the question is not 

efore us, though we suggest that the 
trial court may find a way to correct 
this situation. We a the judgment 
upon condition that withih 60 days from 
the date of the filing of this opinion ap- 
pellee deposit the $2,000 policy of alleged 
converted insurance with the clerk of 
the district court to be delivered to the 
proper officer of the Government, with a 
disclaimer of any right to “fecover 
thereon. We remand the case to the trial 
court for such action as may be appro- 
priate to accomplish the result herein in- 
dicated as to the $2,000 policy. 

Affirmed and remanded, 
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Bills Introduced in 
State Legislatures 


State of Kansas 

H. B. 20. Mr. Miller. To transfer all 
powers and duties of the State fire marshal 
to the superintendent of insurance, to au- 
thorize the appointment of an Assistant su- 
perintendent of insurance in charge of fire 
protection laws, and to authorize a tax not 
exceeding one-half per cent of gross fire 
premiums to maintain such office. 

Commonwealth of Kentucky 

H. B. 707. Mr. Kincheloe. Ta provide 
that the premiums on all bonds required of 
State officials shall be paid by the State; 
Kentucky Statutes. 

(Change in Status) 

S. B..298, To require the*secretary of 
state to keep a record of all insurance car- 
ried-by the State, etc. Read second time 
and placed in orders of the day of senate. 

8. B. 351. To allow insurance companies 
to invest capital and accumulations in build- 
ing and loan companies. Read second time 
and placed in orders of the day of senate. 

H. B. 529. To provide for the payment 
of premiums on bonds executed by county 
officers.. Reported favorably and placed in 
calendar of the house. 

H. B, 577. To allow insurance companies 
to invest capital and accumulations in 
building and loan ‘associations. Reported 
favorably with amendment by wa ic sub+ 
Ouse, — 


State of South Carolina 
(Change in Status) 

,8..1101. To require a license to drive 
or operate motor vehicles, etc. Sent to 
house with amendments. 

State of Texas 

S..B. 7. Mr. Parrish. To provide that 
when any fire, hail, tornado or automobile 
insurance company insuring automobiles 
against fire, theft or collision, shall fail or 
refuse to pay losses within a certain time 
after demand, a penalty of 12 per cent plus 
reasonable attorney’s fees shall be allowed. 
Ruled out of order because not covered by 
governor’s call for fifth special session, 

Commonwealth of Virginia 
(Change in Status) 

H. B. 217. To amend and reenact section 
17 of chapter 259 of the acts of 1920 en- 
titled an act to provide for the organiza- 
tion or admission and the regulation and 
taxation of incorporated mutual insurance 
companies other than life, etc. Killed by 
house. . 

H. B, 244, To amend and reenact section 
‘2 of the worknien’s compensation act. 
Passed by house. 

H, B, 246. To amend and reenact section 
75 of the workmen’s compensation act. 
Passed by house. x 


After Insurance Firm Quits State 


State ‘Attorney Generul Cites Ruling of Federal Supreme 
Court in Similar Case 


State of Colorado 
A life insurance company which with- 
Graws from Colorado but continues to 
receive premiums by mail on policies 
previously issued to citizens of the State 
is not liable for the payment of the pre- 
mium tax»provided for by section 2486, 
C. L. 1921, Attorney General Robert E. 
Winbourn has ruled in an opinion pre- 
pared by Deputy Attorney General 
Charles Roach and submitted to Jackson 
Cochrane, State insurance commissioner. 
The opinion follows in full text: 
Dear Sir: You have submitted to me 
for consideration the letter addressed to 


fields of activity in which governmental 
and other agencies may operate for the 
promotion of the welfare of our people 
ne ether field offers greater net advan- 
es than does that of rural health 
service. 
Flished in the demonstration projects 
and the needs of the situation, there is 
reason to expect a more active and con- 
structive interest in the development and 
maintenance of well-balanced compre- 
hensive whole-time county health service 
than has been manifested heretofore. 

With a marked. increase in such serv- 
ice, there would no longer be an excuse 
for the numerous makeshifts or expe- 
dients in rural health work programs 
which; though comparatively expensive 
and ineffective, are now supported by 
many of our public health-minded 
citizens. 

Field forces, State or national con- 
cerned with specialized health activities 
such as those for the prevention of tu- 
berculosis, malaria, or pellagra, or for 
the promotion of maternity, infant, pre- 
school child, or school child hygiene, can 
operate best when and where they can 
cooperate with such units. The provi- 
sion of-means to enabfe the Federal and 
the State official health agencies to 
apply: coordinately and on an adequate 
scale their efforts for the organization 
of efficient whole-time local health serv- 
ice units would appear altogether advan- 
tageous. 

Work Demonstrated in Floods 

During the flood disasters in the Mis- 
sissippi Valley in the Spring and Sum- 
mer of 1927 the advantages of previously 
operating whole-time county health de- 

artments were definitely demonstrated. 
n the: flood-stricken counties provided 
with such departments the whole-time 
health officers, as a rule, acted with re- 
markable promptness and efficiency in 
the organization of working forces and 
in carrying out of measures for “both 
immediate and postflood sanitary pro- 
tection of the stricken people. The con- 
trast between this work in the minority 
of the counties which had whole-time 
eounty health departments and in those 
not so provided stood out sharply. 

Since the flood, cooperative agencies, 
including the United States Public Health 
Service, the Rockefeller Foundation, and 
the State health departments directly 
concerted, have undertaken to develop 
whole-time county health departments in 
the (approximately) 90 flood-stricken 
counties which did not have such organi- 
zations at the time of the flood. This 
undertaking has been attended with a 
number of practical difficulties, such as 
obtaining comparatively small appropria- 
tions from the hard-pressed county gov- 
ernments for the support of the budgets 
and securing promptly satisfactory per- 
sonnel to fill the positions in the county 
health departments for which financial 
provision has been made. 


Difficulties Are Overco-1e 


Notwithstanding the difficulties of de- 
velopment, a large majority (over three- 
fourths) of the so-called “flood counties” 
are now provided with whéle-time health 
service under the direction of whole-time 
county health officers. In the average 
project the work is being carried out with 
a good degree of efficiency and with re- 

ts remarkably appreciated by the citi- 
zens generally of the/counties immedi- 
ately benefited. 

Some of these counties were again vis- 
ited by floods in 1928 and 1929, but the 
local authorities, notwithstanding the 
repeated depressions in economic Yon- 
ditions, have shown in only a very few 
instances a disposition to have the 
health units discontinued. They appre- 
ciate the profit realized on their invest- 
ment for the health work. 

From all the evidence now at hand, 
the prophecy is made that if the health 
service now operating in these flood 
counties be continued even at its pres- 
ent grade of efficiency for the next four 
years the net economic gain from this 
health sefvice in the six-year period will 
more than offset the economic loss from 
the Mississippi Valley flood of 1927, 

Preparedness is Necessary 

Whole-time county health departments 
as usually organized, in order to be satis- 
factorily effective in time of disaster, 
must be in full operation before the dis- 
aster. They can not, as a rule, be organ- 
ized and put on an operating basis of 
pte efficiency within a few days or even 
a few weeks to meet an unusual critical 
situation. ~ 

In view of the preventable-disease dis- 
aster with which all the populated coun- 
ties of the United States not provided 
with efficient health service are fre- 
quently or constantly visited, there ap- 
pears ample cause for the employment of 
every reasonable and feasible means to 
bring about an increased rate of develop- 
ment of efficient whole-time county health 
ov in every section of the United 

ates, 


Neon Firm Asks Review 
Of Patent Case Decision 


The Claude Neon Lights, Inc., has just 
asked the Supreme Court of the United 
States in a petition for a writ of certio- 
rari to review the decision of the Cir- 
cuit Court of Appeals for the Second 
Cireuit in the case of Claude Neon 
Lights, Inc., v. E. Machlett & Son et al, 
The dispute centers around the alle; 
infringement of Patent No. 1125476 for 
a system of illuminating by luminescent 
tubes. : 

The question raised is “whether the 
mere use of specific terms in describing 
one of the elements, in‘a claim of a pat- 
ent for a combination of elements, de- 

rives the patentee of the right to en- 
oim any substitute for that element, 
which performs the same function, in 
substantially the same way, to obtain 
the same result, there being no limita- 
tion imposed by the prior art, and there 


having been no disclaimer of equiva- 
jlents.”. 


In view of the results accom-, 


Denver, Mar. 4. 


you under date of the 29th ult. by coun- 
sel\for the Phoenix Mutual Life Insur- 
ance Company. of Connecticut. 


It appears therefrom that prior to 
Dec. 31, 1927, that company was licensed 
to do business and was doing business 
in this State; on said date “withdrew 
from Colorado” and since said time Has 
had no agents in the State and has done 
no business in Colorado, except, as I 
take it, to keep in force its policies 
already issued and to receive by mail 
the periodical premiums on account of 
such policies. A 


The question is;/ whether or not the 
company continues to be liable for the 
payment of the premium tax provided 
for by sec. 2486, C. L. 1921. Counsel 
for the company directs our attention 
to the case of Provident Savings Life 
Assurance Society v. The Commonwealth 
of Kentucky, 239 U. S. 103, wherein it 
is held under a similar statute that such 
a tax cannot be collected after the com- 
pany has withdrawn from the State and 
ceases to do business therein. 

I have examined that case and must 
advise, you, that in my opinion the deci- 
sion has the same application to our 
statute asito the Kentucky statute, with 
the result that such premium tax does 
not accrue and cannot. be collected after 
the insuran@e company has withdrawn 
from the State. 


Pennsylvania Reports 
Decrease in Diseases 


State of Pennsylvania: 
Harrisburg, Feb. 28. 

There was a decrease generally in the 
incidence of communicable diseases in 
Pennsylvania during 1929, according to 
a bulletin recently issued by the bureau 
of vital statistics of the State board of 
health. 

The bureau points particularly to a re- 
.duction in the number of cases of diph- 
theria, the case rate for that disease last 
year being 75 per 100,000 population as 
compared with a case rate of 234 in 1921. 

“However,” says the bulletin, “this re- 
duction should only serve as an incentive 
to renewed efforts in the toxin-antitoxin 
campaign.” 

Scarlet fever registered a law rate for 
1929 which was the best in any year 
since 1919, it is stated. There was also 
a decline in the case reports of tuber- 
culosis and a new low record for typhoid 
fever. 

Epidemic cerebrospinal meningitis and 
whooping cough both increased in preva- 
lence over former years, the bulletin dis- 
closes. With the exception of 1917, an 
epidemic year, there were more cases of 
cerebrospinal meningitis reported’ last 
year than. in any previous year in the 
history of State registration. 


Or 
A viz 


ncreased Hail Insurance 
Rates Asked in Miss 
“State of Missouri 
. \ Jefferson City, Mar. 4 
ixteen. insurance companies Ww: 
inéurance in Missouri on agricultt 
crops, insuring them dam 
from hail, on Feb. 26, filed a 
cation with Joseph B. mpeon, 
i 


superintendent of insurance, 
per cent increase in -rates. 

Superintendent ompson inc 
that the eeopeeba SOT © 
granted but that an order would 
issued for several days. . 

The new rates, he said, would 
an increase of only about $13, 
nually to the purchasers of t 43 
insurance. 4 

Superintendent Thompson also 4 
nounced that a temporary comprom 
had been effected between the stoc! 
insurance companies of Missouri al 
State. insurance department, under f 
terms of which the companies 
put into effect a proposed inc 
16 2/3 per cent in rates on Mar 
they had previously notified the d 
ment. 

It has been agreed, he stated, 
proposed rates will not be put in fo 
until the insurance bureau has co 
an investigation of. the companies’ 
and records, 


f tater 
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New York Insurance Firm. 
Plans Increase in 


past 


State of New York: 
New York, Mar. 
An investigation into the affairs 3 
condition of the American & r 
Insurance Company of New York? 
nection with a proposed capital 
from $1,000,000 to $1,500,000, s 
company to be in possession of te 
mitted assets of $6,008,869 and lis 
comprising unearned premiums of 
157,955; other reserves, $656.446; ¢ 
of $1,000,000 and surplus of $4 
as of Dec. 31, 1929, according to 
Conway, State superintendent of inst 
ance, ss a 
Mr. Conway stated that neither a 
tailed examination of this fire 
company nor a physical verification 
assets was made at this time, but 
the capital increase is approved 
section 117 of the insurance laws of 
York, as well as through the action « 
the board of directors in a 
resolution adopted Jan. 28, at which mol 
than three-fourths of the board 
present. 
The report shows that the 
was incorporated under the New Yi 
laws in 1896 and started business 
1897 with a capital of $200,000; its 
tal was subsequently increased to 
000,000 by cash in March, 1910, by 
dividend of $200,000 in December, 192 
ond by stock dividend of $500,000 in Ma 
“It is now proposed to increasé # 
amount of capital stock from et 
to $1,500,000 by the transfer 0,0 
from the surplus,” the report says. __ 


horrid word, | 
but it is worse on the 
end of your cigar 
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-»ethe war against Spitting is a 
crusade of decency ... join it. 
Smoke CERTIFIED CREMOL 


Do you remember the old, filthy cigar 
shop where the man in the window rolled 
the leaves with dirty fingers... and spit 
on the ends? More than half of all 
cigars made in this country are still 


made by 


hand, and therefore subject to 


the risk of spit! The modern CREMO 
metTHoD of manufacture protects you 
against this abomination—gives you the 
finest cigar quality plus the cleanliness 
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Order Issued |Profits Paid to Holding Companies Expansion of Power _ |New York-Chicago Cutoff Proposed 
ean pany Reviewed By L.F. Loree Opposed by, Carriers 


pture Excess | Criticized as Surcharge on Operations Com 


At Utilities Inquiry 


Carriers Earnings Would Be Restricted, Group of Roads 


Contracts for Management of Public Utilities Are “Serious 
Says in Opposing Petition 


Renee 


“{ guines the tentative report of the Com- 


: mi gs of Railroad 


Decision Is First 
of  , Character 
Down Since ‘Rul- 


7 O’Fallon: Case. 
kd a 
[Continued from Page 1.] 
mitely state the amount of weight 
m to the cost of reproduction of the 
ia’sS properties at current prices, it 
ited that consideration was given 
s and figures quoted in the 
for reproduction costs and final 
as of om recapture years reveal 
ion. 
F Brimstone road had already 
mtarily paid $42,642.21 and the order 
‘the present report directs the payment 
balance of $217,793.40. The re- 
finds that no excess income was 
d in 1926, 1927, or 1928. 
; Brimstone was allowed 30 days 
the Commission within which to file 
‘protest against the Commission’s ten- 
five determination, and, if one is filed, 
te order directing payment will be 
ed pending a final determination. 
Tn the event no protest is filed, how- 


ch 


‘mission will become final. 


5 Permit to Abandon Asked 
The Brimstone, which was built pri- 
ily to serve the sulphur mine of the 
Sulphur Company near Brimstone, 
is controlled by that company. It. 
fan-operations in 1906, and, due to the 
jaustion of the sulphur deposits, it has 
an application which is now pend- 
ing before the Commission, for authority 
abandon the use of its railroad in 
terstate and foreign commerce. 
‘The Commission’s order follows in full 


Investigation and consideration of the 
Matters and things involved in this pro- 
@eeding having been had, and said di- 

m having, on the date hereof, made 
and filed a tentative report containing 
Gts findings of fact and conclusions 
“thereon, which report is hereby referred 

and made a part thereof; 
; Payment Is Directed 

It is ordered, that the Brimstone Rail- 

& Canal Company,'a corporation of 

State of Louisiana, with an office and 

pal place of business at Sulphur 

, in said State, be, and it is hereby, 
‘directed to pay to the Interstate Com- 


“merce Commission in Federal reserve | 


~funds drawn. to its order and transmit 


the same to George B. McGinty, its 


a, at Washington, D. C., within 
days from the date hereof, the sum 


@f $217,793.40, which is the amount of 


| @Xeess net railway operating intome 


|, quired to be paid; 


‘computed in accordance with paragraphs 
)' to (9), inclusive, of section 15a of 
Ss interstate commerce act received by 
— railroad company during the period 
. 1 to Dec. 31, 1920, and the calendar 
ye 1921, 1922, 1923, 1924, 1925, 1926, 
27, and 1928, and held by said com- 
my as trustee for the United States; 


It is further ordered, that interest at 


the rate of 6 per cent per annum shall 


accrue and be in like manner payable to 
-this Commission from and after the date 
Upon which the principal amount is re- 


Protest Right Given 
It is further ordered, that within the 


_ aforesaid 30 days after date hereof the 
| ~ carrier, if it disagrees with the findings 
- @nd conclusions of the aforesaid report, 
may file protest thereof, setting forth in 


- Shall be served and file with the Commis- 


il ‘each particular thing against 
which the protest is directed and trans- 
mit a copy of such protest to each of 
the other parties on whom this notice 


sion, for its official use, 30 additional 
copies of the same; ; 

It is further ordered, that unless: pro- 
test shall be filed as aforesaid, this re- 

rt and order shall become and be a 

mal determination of the matters and 
things considered and reported herein: 

It is further ordered, that within the 
aforesaid 30 days after date hereof the 
carrier shall file a bond or undertaking 
with surety and penal amount to be ap- 
proved by the Commission for the pay- 
ment of the amount required to be paid 
by this order, or such othér sum as may 
be finally determined to be due; 

It is further ordered, that notice hereof 
shall be given by serving a copy of this 
report and order upon the ‘Brimstone | 
Railroad & Canal Company and Union 
Sulphur Company and that further public 
notice hereof shall be given by posting a 
copy of this report and order with the 
secretary of the Commission at Washing- 
ton, D. C. 





4 Earnings of Railroads 


Increase in Minnesota 


State of Minnesota: 
: St. Paul, Mar. 4. 
Gross earnings of railroads in Minne- 


» _sota were nearly $1,000,000 greater in| 


2929 than in 1928, but for the second | 


half of 1929 they were nearly $4,000,000 | 


below the corresponding period of 1928, 


a according to a statement issued by the 


ae compared with $161,946,- 


tax commission, which receives reports 
of gross earnings every six months for 
the purpose of levying a tax of 5 per| 
cent on such earnings. 

The total for all roads in 1929 was |! 


7 in 1928. For the first half of 1929 
the gross earnings amounted to $70,581,- 
697, and for the last six months $92,- 


251,767, compared with $65,839,495 and 


©) Pacific Railroad has been refused au- 
) thority by the Interstate Commerce 


*, 


mh ot 


“3g 


$96,107,371, respectively, the previous 


Right to Abandon 16-mile’ 
Service Refused Railway | 


The Chicago, Milwaukee, St. Paul & 


Commission, in Finance Docket No. 
7501, to abandon 16 miles of its line of 
‘Failway from Babcock to Norway, Wis., 
Was announced at the Commission by | 
and order on Mar. 3. The rail- | 
toad proposed to abandon the line be- 
Cause of its failure to earn sufficient 
‘Tevenues to meet operating expenses, 


Additional tables of the | 
‘monthly earnings of Rail- || 
‘ways will be found today 

m pages 14 and 15. 





| 


} 
| Sreater than these figures indicate, be- 


cause in many cases the companies which | 


; each trying to do as well as 


Abuse’, Says Massachusetts Commission 


: [Continued 
‘Teport and will file’a dissent, it is stated. 
Mr. Bateman’ signed the report,’ but. dis- 
sents on.certain points,. ? - 
'_ ‘An authorized summary-of the report 
follows in full text: .. 5 oh 
The first object of the commission has 
been to present a general picture of the 
Situation in the gas and electric business 
@s now conducted. It finds that, with a 
very few exceptions, the old independent 


gas and electric companies have ceased | 


to exist, that their place has been taken 
by eight great systems which completely 
dominate the industry. 

These systems supply over 90 per cent 
of the electricity sold to consumers and 
85 per cent of the gas, The remaining 
independent companies supply only 3.8 
per cent of the electricity and 12.5 per 
cent of the gas. The 48 existing munici- 
pal plants supply 5.7 per cent of the 
electricity and 2.1 per cent of the gas. 
Indeed, the concentration of the indus- 
try in a few organizations is even 


distribute gas and electricity to the con- 
sumer in turn buy from one of the sys- 
tems, The systems in the order of their 
gross earnings are as follows: 
1.—The Edison Electric Illuminating 
Co. of Boston. 
2.—New England Power Association. 
3.—Tenney Properties, a name adopted 
for convenience to designate the North 
Boston Lighting Properties and “other 
companies managed by Charles H. Ten- 
ney & Co, 
4.—The Associated Gas & Electric 
system. : 
5.—The Eastern Gas & Fuel associates. 
_6—The Massachusetts utilities asso- 
Cciates. 
7.—Western Massachusetts companies. 
8.—Stone & Webster Properties, a 


name adopted for convenience to desig-| 


nate the Eastern utilities associates and 


other companies «managed b c 
Webster, Inc. om Cee 


Voluntary Associations 
Managed by Trustees 


With the exception of the Boston 
Edison, which is a corporation of the 
Same type as the old independent com- 
panies, except for its larger size, all 
these organizations are voluntary asso- 
ciations managed by trustees, the bene- 
ficial interest in which is divided into 
shares and sold to the public like shares 
im a corporation. 
hold the stock of the operating companies 
and receive all the dividends Which those 
companies earn. 

In addition to this source of income 
most of them also make profits from 
the operating companies by means of 
contracts for management, engineering 
services, purchasing and the like. The 
commission regards this practice as a 
wery serious abuse. 

It says in this connection: 

In all these transactions betwen the 
operating company and the holding com- 
pany or an affiliated organization, the 
usual elements of a bargain are lacking. 

Instead of two independent parties, 
it can, 
there are two parties subject to the same 
control. In the last resort, those who 
hold this control can determine the con- 
ditions of the agreement. * * * 

“We believe that a method of doing 
business in which the ultimate decision, 
both as to what contracts shall be made 
and what their terms shall be, rests 
With the same men, is, unless checked, 
certain to lead to undesirable results.” 

With a view to checking this abuse, 

the commission recommends certain 
legislation which would give the depart- 
ment of public utilitites power to termi- 
nate such contracts covering a period 
im excess of one year where the price 
charge was found to be excessive, unless 
the parties were willing to continue at a 
price found by the department to be 
reasonable. 
. To give the department the needed 
information another bill requires the 
filing of all long-term contracts as a 
part of the annual return required of 
gas and eletcric companies, 


Downward Tendency 
O} Rates Not Measured 


The commission considers the question 
of rates only in a general way. It says: 

“It is clear that the rates to the con- 
sumer have had a tendency to become 
lower, It is not equally clear that such 
reduction as has taken place is commen- 
surate with either the lowered cost of 
production resulting from technical im- 
provements, or with the gain resulting 
from the increasing volume of business.” 

It declares a thorough analysis of rates 
to be quite beyond its time and means, 
pointing out the long and expensive liti- 
gation required in a single rate case as 
indicative of the magnitude of the sub- 
ject. In general, however, it finds that 
rates for domestic lighting tend to be un- 
duly high. 

In discussing the rate base, it ex- 
presses the view that the long estab- 


These associations | 


from Page 1.3 ¥ 
the private eompany which weais taken) 


over, : ; ‘ i 
A‘ bill iss recommended: to this end 
closely. rese te Seascion 
last year by Representative * Henry 
Shattuck, .and ultimately passed with: 
very material amendments. 

The present bill seeks to simplify the 
procedure by placing entirely in the 
hands of the department of public utili- 
ties the decision as to what property shall 
be taken by the municipality, and what 
price shall be paid for it. The only limi- 
tation on the department’s discretion is 
that the company shall not be allowed 
less than the actual amount invested. 


The commission believes that the pres- 
ent law would probably be construed to 
require the department to take into con-| 
sideration the,same elements of, value as 
the Supreme Court of the United States 
has held should be considered in a sefies 
of cases including the O'Fallon decision., 
| The proposed bill is offered to prevent 
any possibility of judicial review. 

There are recommended also several 
other minor changes in the law. No gen- 
eral revision is regarded by the commis- 
sion as desirable. 


It expresses itself as completely in 
accord with the present policy of allow- 
ing the greatest possible freedom to 
private enterprise and initiative consist- 
ent with protection of the public interest, 
and su,gests only such changes as will 
make. the existing laws more effective 
without changing their essential prin- 
ciples. 


Access to Records 
Of Holding Companies 

Direct regulation of holding companies 
is not recommended. The commission 
says: 

“We do not believe that the time has 
come. when direct regulation of holding 
| compaiiios is necessary. The operating 
company remains, in our opinion, the; 
proper unit to be regulated. 

“There is no danger inherent in the 
holding company structure if rates to 
the consumer are reasonable and the 
earnings of the operating company fair. 
The department should, however, be 
given power to gain all information 
which seems desirable from . holding 
companies and affiliated organizations, 
|and we recommend legislation to that 
end.” 

The commission expresses its opposi- 
tion to any legislation designed either to 
break up the existing systems or to re- 
strict future consolidations, saying: 

“The method of conducting gas and 
electric business through isolated ‘com- 
panies has ceased to exist not only in this 
Commonwealth but generally throughout 
jthe United States. The change is not 
an unmixed benefit, but it would have 
been difficult to prevent this develop- 
ment, although it might to some extent 
have been guided by public authority. 

“To undo by legislation what has al- 
ready been done is a still more difficult 
matter, and any attempt is likely to lead 
to both inconvenience and injustice.” 


Danger ire Increase 
Of Foreign Control 


The commission sees danger in the 
increase of foreign control of the indus- 
try. It does not, however, recommend 
any legislation toward preserving such 
control, saying: 

“We see no way, however, in which 
| the holding of shares in either operating 
companies or holding companies by per- 
sons resident outside of Massachusetts 
can be effectively prevented -without so 
impairing the value of such shares as an 
investment as to run the risk of seriously 
diminishing the flow of capital to the 
industry. 

“If such Massachusetts control as still 
exists is to be strengthened and pre- 
served, it must be through the activities 
and the energy of the business men of 
the Commonwealth.” 

The commission also takes up the 
matter of the control of newspapers by 
utility interests, as it was directed to 
do by the legislative resolve. It dis- 
misses the matter with the statement 
that it finds no evidence of amy - such in- 
terest at the present time. 

The commission finds that the Inter- 
national Paper Co., which formerly held 
a half interest in the Bostom Herald 
and the Boston Traveler, no longer re- 
tains any such interest directly or in- 
directly, and declares: 

“We unequivocally condemn any owner- 
ship of newspapers by gas and electric 
interests, but we do not consider any 
legislation on the subject necessary.” 














Uniform Rates Are Sought. 
For Idaho Motor Carriers 


State of Idaho: 

Boise, Mar. 4. 
A survey of the rate schedule and 
freight classifications of motor carriers 


the United States, notably the O’Fallon| the States of Oregon and Washington, 


lished Massachusetts method of regula-| operating in Idaho is being made by the 
tion should be continued if possible. This| public utilities commission with a view 
method fixed the rate base upon which a| to the establishment of.a uniform classi- 
fair return is allowed largely on the| fication and scale of rates, Says an an- 
actual cash investment. nouncement by the commission. 

It finds this doctrine imperiled by re-| An effort will be made to adopt a 
cent decisions of the Supreme Court of| classification that will be uniform with 
case, which require important considera-| the announcement says, although the | 
tion to be given to the reproduction cost| rates necessarily will vary in accordance 
of the property in determining the rate| with the nature of the roads in different 
base, tev sections. 

The commission suggests that a case| The commission will-hold a series of 
coming from such a background as ex- hearings in the larger cities amd towns 
ists in Massachusetts, where both the! of the State. 
community and the companies have ac- 





Parent Firm Is Said to 


ve 
Received From 68 0 1a 
Per Cent Profit on Stock 
Of Subsidiary 


[Continued from Page 1.1, 
plan of an intermediary, the price paid 
by the American Gas & Electric Com- 
pany for the stock of the Electric Com- 
pany of America would not be shown on 
the books of the latter company. 
Expansion. Outlined 
Mr:- Bickley outlined the expansion of 
the Ohio Power Co. from 1919. to the 
end of 1928, He said the company. in- 
creased its capital $19,252,000 in the pe- 
riod, represented by.companies acquired: 
Of the 24 concerns acquired, he said, 10 
had been under control of the American 
Gas & Electric Co, and accounted for 
about $179000,000 of the increase sin 
capital. y ‘ 
American Gas _& Electric experienced 


some profit and loss on these sales, but 


they are not shown in the surplus ac- 
¢ount or im any accéunt which would 
affect the equity in common stock, he 
said. ‘The losses were added to the cost 
of the stock acquired and the profits, sub- 
tradted, he said, the stock being placed 
in an account called “securities deposited 
with trustee.” 

Mr. Bickley then. presented a state- 
ment taken from company records of the 
operating revenues of the Ohio Power 
Co. for 1926, 1927 and -1928. The rev- 
enues and expenses were understated, he 
suid. These figures did mot include rev- 
enues from so-called ‘“‘cost-plus” con- 
tracts which were made with large con- 
cerns, nor the expenses of this service. 


The operating revenues for 1928, he 
said, were $15,547,000 as reported to the 
Ohio public service commission, How- 
ever, he continued, there were also rev- 
enues of $3,411,000 from the cost-plus 
contracts which, hé thought, should be 
added to the operating revenues. These 
revenues, he said, the company had 
treated as nonoperating revenues. The 
expense of this service to the company, 
he said, was $1,300,000. 

This would increase the net revenue 
from electricity from $5,835,000 to 
$7,948,000, Mr. Bickley said, the in- 
crease in revenue from the cost-plus con- 
tracts having been $2,111,000 larger 
then the increase in expenses. 


Cost Item Explained 


Mr. Bickley explained that the cost 
item of the cost-plus service was com- 
puted by adding three classes of costs, as 
follows: Generating costs, transmission 
costs, distribution.costs, and administra- 
tive expenses; depreciation, taxes, and 
insurance; and rentals. 

The rental item for 1928, he said, was 
$1,446,851, - other items being much 
smaller. 

No amount for profit was added, he 
said, which led him to consider that the 
rental item included the “plus,” or profit, 
part of the cost-plus arrangement. 

These sales of power result in income, 
and therefore Mr. Bickley believed they 
should be added to operating revenues. 
There is no important effect, he said, 
from this method of accounting, on the 
return shown on investment. 

The figure for return per kilowatt 
hour, however, he said, is affected mate- 
tially by the method of computation. ,Ac- 
cording t6 the report to the Ohio com- 
mission, the company sold 1.138,000,000 
kilowatt hours in 1928 and had operat- 
ing revenues of $15,547,000, making a re- 
turn per kilowatt hour of 1.366 cents, Mr. 
Bickley said. However, according to the 
method he thinks the company should 
have used, the figures would have been 
1,182,837,000 kilowatt hours, with oper- 
ating revenue of $18,902,000, making a 
return of 1.674 cents per kilowatt hour. 


Difference Is Shown 


The expense a8 shown on the report 
was .852 cent per kilowatt hour, and as 
adjusted by Mr. Bickley, .702 cent. 

According to the report to the Ohio 
commission, therefore, the net revenue 
from electricity was .514 cent per kilo- 
watt hour, while, according to Mr. Bick- 
ley’s computation, it was .702 cent. This 
difference of .188 cent amounts to a large 
sum when considered in connection with 
-, number of kilowatt hours sold, he 
said. 

Robert E, Healy, counsel for the Com- 
mission, then placed in record, at the re- 
quest of counsel for the American Gas 
& Electric Co. a statement that the 
revenue from the cost-plus contracts does 
not inelude any return as a profit on the 
sale of electricity, but includes only a 
return on the property used. . 

The earnings of the Ohio Power Co. 
on the book value of its stock, including 
surplus, in 1926 were 35% per cent; in 
1927, 39.8 per cent; and in 1928, 51.8 per 
cent, Mr. Bickley said. 


No Formal Contract 


The witness then reviewed the service 
charges paid by the Ohio Power Co. .to 
American Gas & Electric. Of the fees 
for construction .supervision, totaling 
$903,151, 73.7 per cent were profit’ to 
the latter company, he said. These fees 
were alrnost enough to pay all the ex- 
penses of American Gas & Electric ex- 
cept ‘interest and taxes, he stated. 

There is no formal contract between 
the companies for these charges, he said, 
the holding company merely billing. its 
subsidiary for the amount determined 
to be due, 

Ernest R. Lucas, am accountant for 
the Commission, testified at the after- 
noon session. 


f 

The proposed New York-to-Chicago 
rail 
& Chicago’Railroad, sponsored by * 
Loree, president ‘of,* the Diswart, & 
Hudson Company, on: behalf of the*E. H. 
Harriman estate, “would constitute’ a 
Positive disadvantagé in that ita would 
tend to reduce the returns currently 
earned by the carriers in the eastern dis- 
trict,” the Interstate Commerce Com- 
mission was advised Mar. 4 by opposing 
railroads in the form of a protesting 
brief in Finance Docket 4741. 


The railroads ‘which jointly filed the |: 


brief with the Commission are the Balti- 
more & Ohio; Delaware, Lackawanna & 
Western; Lehigh Valley, New York Cen- 
tral, Pennsylvania, and Reading. 

The “short cut” between New York 
and Chicago proposed by Mr. Loree, 
would involve the construction of 284 
miles of new railroad between Easton, 
Pa., and Alleghany City, Pa., just north 
of* Pittsburgh, to cost more than $177,- 
600.000. 

Trackage rights over the Reading and 
Central of New Jersey from Easton 
would effect the desired connection with 
New York, while similar agreements to 
use existing trunk-line trackage from 
Pittsburgh to Chicago would complete 
the proposed new route. 

Points brought out in opposition to 
the plan in the opposing carriers’ brief 
are: 

“The applicant concedes that there is 


Action Upon Uniform 
Lading Bill Deferred 


Committee Awaits Return of 
Witness But Continues Hearing 


The hearing on the bill (H. R, 3630) 
tu provide uniform bills of lading was 
continued before the House Committee 
on Merchant Marine and Fisheries, Mar. 


4, and it was stated orally on behalf of 
the Committee that no action would be 
taken on it unt:’ the return. from Eu- 
rope of Charles S. Haight, who will be 
recalled as‘'a witness about Mar. 25. 

Ira A. Campbell, counsel for the Amer- 
ican Steamship Owners Association, was 
the only witness. “While not many| 
changes in the existing law will be 
brought about if the bill is passed,” he 
said, “it will do much to make uniform 
laws for our shipping connections with} 
other nations.” 

Representative Davis (Dem.), of Tul- 
lahoma, Tenn., questioned Mr. Campbell 
in detail regarding the present uniform- 
ity in the bills of lading used by steam- 
ship companies, both in this country and 
in foreign countries. Upon the request 
of Representative Davis, Mr. Campbell 
said that he would file with the Commit- 
tee copies of those bills of lading used 
by the principal American lines and the 
outstanding companies of the European 
nations. - 

Members of the Committee objected 
to that part of the proposed bill regard- 
ing the time of giving notice of damage 
done to‘goods in transit. According to 
their interpretation of the bill, the con- 
signee of goods would have to give no- 
tice of any, damage before the merchan- 
dise left the receiving point, it was 
stated. This’ was not the interpretation 
of Mr..Campbell, he said, but if it were 
correct, he did not consider the provision 
fair to the shipper. 

Judge Chauncey G. Parker, general 

unsel for the United States Shipping 

oard, was present and while he did not 
appear as Witness, he was called upon 
by members of the Committee for his 
‘interpretation of points under discus- 
sion. The hearing adjourned  until| 
Mar. 5. 
Ee ———_—_—_—_————————S 
Indiana & Mighigan Electric Company. 
The company .in its present form was 
originated in 1925, when its predecessor, 
of the same name, merged with the Twin 
Branch Power Company. The common 
stock of the Indiana & Michigan Com- 
pany had been held by the American Gas 
& Electric Company since 1922. 

Immediate Merger Affected 

The Twin Branth company was organ- 
ized by American Gas & Electric to 
operate certain properties which the lat- 
ter company had acquired in northern 
Indiana and southern Michigan, Mr. 
Lucas said. It was immediately merged 
with the Indiana & Michigan, before en- 
gaging in operation of properties. 

When the merger took place, Mr. 
Lucas said, there was a write-up of $5,-| 
958,475 in value of the common stock. 
The properties of the old Indiana & 
Michigan Company were reappraised at 
$19,031,000, an adjustment from the pre- 
vious valuation of $13,073,000. 3 

On request of counsel for American 
Gas & Electric, Mr. Healy brought out 
that the Indiana public, service commis- 
sion had approved the merger and all the 








issues of securities in connection with it. 
Service charges paid by the Indiana & 
Michigan to American Gas & Electric 
were reviewed by the witness. : 
In the period .1922 to 1928, inclusive, 
the American Gas & Electric Co. re- 
ceived in dividends from the Indiana & 
Michigan $4,349,000, and the surplus of 
the subsidiary increased about $1,000,000, 
Mr. Lucas said. The cost of the common 
stock of the Indiana & Michigan to 
American Gas & Electric had been $5,- 
781,000, he continued, which meant that 
the holding company had received back 
almost the entire cost, besides receiving 
payments of service charges. This does 


He outlined the development of the! not include the stock write-up. 








quiesced in the present method of regu- 
lation for many years, might conceivably 
lead to a result different from the line 
of decisions giving dominant weight. to 
reproduction cost, 


Municipal Ownership 
Check on Private Greed 


In discussing municipal ownership the Freight revenue ...+eerees 
commission expresses no preference as | Passenger revenue ...+++ 
between public and private operation. It| Total oper. rev. .. 
finds, however, that the existing munici-| Maintenance of way ..\+:* 
pal plants have been of great value in| Maintenance of equipment. 
keeping the possibility of public owner-| Transportation expenses «- 
ship in the minds of those respohsible for | Total expenses incl, other 
the industry, and that this fact may op-| Net from railroad ...+- 
erate as a very desirable check on abuse. ‘ 

_ it feels that in any case where a mu- | Uncollectible ry, rev., 
nicipality is dissatisfied with private op- | Net after taxes, etc. 
eration its entrance into the business | Net after rents ... 
should be facilitated as much as possible; | Aver. miles opera) 
but that at the same’ time fair compensa- | Operating ratio ..,.+e19* 
tion should be paid for the property of} ‘*Deficit, 


Minneapolis, St. Paul 
& Sault St. 
January 


1930 
2,350,526 
306,856 
2,879,213 
"480,245 
693,161 
1,367,262 
.£ 2,720,873 
158,340 
228,759 

479 

*70,898 

* 205,263 
4,411.58 
94.5 
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Chicago, Rock Is- 
land & Pacific Ry. 
January | 
1930 1929 
7,127,044 8,254,009 
1,512,432 1,733,339 
9,582,451 10,963,347 
1,233,056 1,345,469 
2,198,066 2,154,465 
4A71,413 4,356,774 
8,373,619 8,586,101 
1,208,882 2,377,246 
641,513 723,334 
4,469 2,571 
662,850 1,651,341 
257,767 1,252,549 
7,592.46 7,564.13 
87.4 18.3 


Marie Ry. 


1929 
2,529,071 
400,443 
8,168,514 
445,065 
712,171 
1,499,914 
2,846,188 
322,326 
228,436 
353 
93,537 
"3,755 
4,380.90 
89.8 


Southern Pacific Co.- 


1930 
10,573,879 
3,179,266 
15,082,840 
1,985,856 
3,123,014 
5,584,813 
12,059,258 
3,023,582 
1,223:875 


1,797,826 
1,518,603 
9,130.00 
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Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interftate Commerce Commission.) 


Missouri-Kansas- 
Texas Lines 
January 
1929 


1930 
2,830,995 8,632,445 
591,181 


509,598 
3,653,066 4,578,782 
461,433 640,335 
668,070 965,048 
1,345,487 1,418,089 
2'807,235 3,239,600 
845,831 1,339,182 
209,708 268,229 
741 1,686 
635,382 1,069,267 
418,334 847,565, 


Ht 


Pacific Lines 
January 
1929 
11,980,363 
8,151,979 
16,791,725 
2,205,503 
8,046,741 
5,980,852 
12,643,422 
4,148,303 
1,843,556 
1,607 
2,804,140 
2,504,640 
9,042.81 » 
15.38 


1,881 


80.9, 


o7s 


no public necessity or convenience ‘along 


toute of ‘the’ New York, Pittsburgh |:its propesed route whieh woyld be pro- 


the cotistruction of the ‘pro- 
posed line. ©. “ 

~“The transportation “service ‘currently 
rendered traffi¢ which the applicant would 
propose to handle indicates d total lack 
of necessity for the proposed railroad. 


No Evidence to Show 
Increasing Traffic 


“There is no evidence that traffic such | 


as the applicant would propose to handle 
is increasing or is likely to increase to 
such an extent as to justify or require 
the construction of the peered line. 

“The existing railroads are abundantly 
able to handle any increase of traffic 
that might possibly develop. 


“The applicant would not secure traf- 
fic sufficient to justify its operation. 

“The applicant’s assumption that its 
railroad, if constructed, would effect a 
reduction in time of transportation is 
unfounded. 

“There is no war necessity for the road. 

“The railroad proposed by the appli- 
cant would not only not promote the con- 
venience and necessity of the public, but 
would constitute a positive disadvantage 
becauSe of the interchange of traffic 
which would be necessitated in the vicin- 
ity of Pittsburgh if through rates were 
established with the applicant by its con- 
nections. 

“The proposed railroad of the appli- 
cant, if built, would constitute a positive 
disadvantage in that it would tend to 
reduce the returns currently earned by 
the carriers in the eastern district. 

“The construction of the railroad pro- 
posed. by the applicant is not only not 
justified by the provisions of the inter- 
state commerce act regarding consolida- 
tion, but is inconsistent therewith.” 


Necessity for Line 
Is Denied in Brief 


In its conclusion, the brief declared: 
“The applicant invokes, as it must, the 
public interest in suport of its project; 
but the applicable provisions of the inter- 
state commerce act clearly indicate that 
there is no presumption that the/public 
interest will be promoted by the construc- 
tion of additional lines of railroad. 

“On the contrary, it specifically pro- 
hibits the construction of such roads, un- 
less the Commission, upon proper proof, 
is able ‘to conclude that the present or 
future public necessity and convenience 
require such action, 

“Obviously,” the brief emphasized, 
“this legislation discloses the belief of 
Congress that the public interest may 
be better subserved by the conservation 
and full utilization of existing facilities 
than by ithe unrestrained creation of 
new ones.” 

The Loree line, as proposed, would 
shorten existing routes by rail between 
the cities of New York and Chicago, and 
the plan is in direct conflict with one of 
a similar nature proposed by the Balti- 
more & Ohio Railroad, the foremost ob- 
jector in the present case. 

The B. & O. proposes a New York-to= 
Chicago line, which while not as short 
as that proposed by Loree, will not in- 
volve the expense incident to the pro- 
posed construction of the Loree line. 
The B. & O. route would involve the use 
of considerable sections of the Buffalo, 
Rochester & Pittsburgh and the Buffalo 
& Susquehanna railroads, both of which 
are allocated to the Baltimore & Ohio’ by 
the Commission in its complete plan for 
rail unification. 


Decision Is Announced 


In Finance Case by I. C. C. 


The Interstate Commerce Commission 
made public on Mar. 4 the following un- 
contested finance decision: 

Third supplemental report and fourth sup- 
plemental order in [ " 
and Operation of Louisiana & Arkansas Rail- 
way Company and Louisiana Railway & Navi- 
gation Company, granting authority to issue 
(1) $4,000,000 principal amount, of first 
mortgage 5 per cent bonds, series A, and (2) 
60,000 shares of 6 per cent cumulative prior 
preferred stock of the par value of $50 a 
share, and 40,000 shares of 5 per cent pre- 
ferred stock of the par value of $50 a share; 
said bonds to be exchanged for a like princi- 
pal amount of optstanding second mortgage 
5% per cent bonds, series of 1949, and said 
100,000 shares of stock to be exchanged for 
a like number of shares of outstanding 6 per 
cent preferred stock of the par value of $50 
a share, conditions prescribed, approved, 


Rate Decisions 
Announced 


By the, I. C. C. 


The Interstate Commerce Commission 
made public on Mar. 4 decisions in rate 
cases which are summarized as follows: 
No. 22274.—Edward Eiler Lumber Company 

v. Missouri Pacific Railroad et al. Decided 

Feb. 18, 1930. 

Rate charged on one carload of yellow 
pine lumber from Malvern, Ark., to Kittan- 
ning, Pa., found inapplicable. Reparation 
awarded. 

No. 22204.—Baker & Holmes Company v. 
Seaboard Air Line Railway et al. Decided 
Feb. 24, 1930. ; 
Carload of cement plaster from Agatite, 

Tex., to Jacksonville, Fla., reconsigned to 

St. Petersburg, Fla., thence reconsigned 

to Ewing, Fla., found misrouted. Recon- 

signment charge at Jacksonville found un- 
reasonable. Reparation awarded. 

No. 22054.--Edward H. Held v. Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
et al. Decided Feb. 24, 1930. 4 
One carload of lumber from Prentice, Ala., 

to Fraser, Mich., found overcharged. Repa- 

ration awarded. 

No. 21961.—Ozark Cider & Vingear Com- 
any et al. v. Missouri & North Arkansas 

ailway. et al. Decided Feb, 21, 1930. 

1, Rate on vinegar, carloads, from Spring- 
dale, Ark., to Harrison, Ark., over an inter- 
state route, found not unreasonable. 

2. Rates charged on vinegar, carloads, from 
Rogers and Springdale, Ark., to Berryville, 
Kensett, and Searcy, Ark., over an inter- 
state route, stopped in ‘transit to partially 
unload at intermediate points on the Mis- 
souri & North Arkansas, found unreason- 
able. Reparation awarded and reasonable 
transit arrangements prescribed for the 
future. 

No, 21934.—Frances Oil Company v. Denver 
& Rio Grande’ Western Railroad et al. 
Decided Feb. 24, 1930. 

Rates charged on second-hand oil-well 
supplies, and well casings, in carloads, 
from Wamsutter, Wyo., to Thompson, Utah, 
found unreasonable. Reparation awarded. 
No; 24777 -Amicon<Fruit: Company: vy At- 


i Cpast:Line Railroad et al. De- 
ciled Febead 190. to 
1, Rate on fresh vegetables, in carloads; 


F. D. No. 7076, Control, 


More Than Million Will Be 


Spent in Various Parts of 


Country; $550,000 


on 
The Missouri * ye 


. The Recretaty of War, Patrick J. 


Hurley, has approved allotments to 
$1,128,972.43 for river and harbor , 
in various parts of the country. The . 
allotments, as made public by the De- 
partment of War Mar. 4; follow: : 

Missouri River, Kansas City to mouth, 
$550,000. The division engineer, Upese 
Mississippi Valley division and the dis- 
trict engineer at Kansas City re 
recently that provision of 
funds in the sum of $550,000 for carry- 
ing on operations of improvement on 
the Missouri River should be made. avail- 
able without delay to meet obligations 
under continuing contracts now in force, _ 
and in order to maintain the rapid 
of progress urgently demanded below™. 
Kansas City. The funds needed can be 
obtained without detriment to immediate 
operations elsewhere by transfer of 
funds previously allotted as follows: 
$300,000, the Missouri River, Kansas 
City to Sioux City, and $250,000, Missis- 
sippi River between Ohio and Missourt 
River, both from the War Department 
appropriation act of Feb. 28, 1929. 

Sacramento, San Joaquin and Kern 
rivers, California, $60,000, Of this amount 
$27,500 has been allotted to the Sacra- 
mento River system, $27,500*to the San 
Joaquin River system and $5,000 to the 
Kern River. A preliminary investigation 
of these three river systems has been 
made and a report submitted. A review 
of the report indicated the necessity for 
more detailed investigations of these 
rivers which has been authorized and or- 
dered. The funds now allotted will be 
used for these further investigations. 

Santee River system, Georgia, $38,600. 
An investigation and survey of this river 
system has been made, the report on 
which has received favorable considera- 
tion. As a result a project study has 
been authorized and ordered at an esti- 
mated cost of $88,600. The amount now 
ewe will be used to carry on this 
work. j 

Galveston Channel, Texas, $200,000. 
On account of shoaling in the channel 
of Galveston Harbor, below 43rd Street, 
it has become necessary to dredge for 
about 3,400,000 cubic yards of material 
to restore the full project depth of 32 
feet at mean low tide. 

Bay Ridge and Red Hook Channels, 
New York, $126,000. This money will be 
used for continuing maintenance dredg- 
ing during the current fiscal year. 

Hudson River Channel, New York, 
$62,000. This money will be used for 
maintenance dredging to remove shoals 
which have formed and hindered naviga- 
tion. a 
New York Harbor, $30,700. The 
funds will be used for maintenance dredg- 
ing in anchorage channel during the cur- 
rent fiscal year. 

Suwanee and Withlacoochee ri 
Florida, $20,000. Of this sum 15,300 
is allotted to the Withlacoochee River 
and $4,700 to the Suwanee River. 
These funds will be used‘ to further the 
investigations and surveys of these two 
rivers which are now in progress. : 

Lake Washington Ship Canal, Was 
ington, $15,172.43, This money will be 
used for maintenance operations includ- 
ing the removal of shoals and the repair 
of revetments. It is allotted at the 
present time in order to take advantage 
of eons conditions affecting water 
levels. 

Willamette River above Portland, and 
Yamhill River, Oregon, $21,500. This 
sum will be required during the re- 
mainder of the fiscal year to carry on 
maintenance work necessary in the in- 
terests of navigation. 


New Dates Are Set 
For I.'C. C. Hearings. 


Wabash Given Time to Ask 
Control of Disputed Lines 


The Interstate Commerce Commission 
on Mar. 4 postponed the hearing date set 
for the conflicting applications of the 
New York, Chicago & Pittsburgh Rail- 
road and the Pittsburgh & West Virginia 
Railway, in Finance Docket Nos. 7560 
and 6486, to acquire control of the Wheel- 
ing & Lake Erie Railway, from Mar. 10 
until June 9. 

Hearing on the application of t 
Pittsburgh & West Virginia Railway i 
Finance Docket No. 7415 to acquire con- 
trol of the Western Maryland Railway, 
ay wt for Apr. 9, was postponed until 
July 8. ‘ 

The postponed hearings will be had:at 
Washington before Assistant Finance 
Director C. V, Burnside. 

Postponement of the hearing dates in 
these cases is the result of a petition of 
the Wabash Railway asking that the 
hearings be cancelled because of the 
fact that the Wabash is now ensegee 
compiling an amended application in Fi- 
nance Docket No, 7685 to acquire certain 
carriers in the East, ineluding the 
Wheeling & Lake Erie road now sought 
by the Nickel. Plate and the Pittsburgh 
& West Virginia. % 

The Nickel Plate urged that the hear- 
ing dates be not indefinitely postponed 
and suggested the 90-day suspension, 
Charles F. Taplin, chief counsel of the 
Pittsburgh & West Virginia, on the 


1 


additional - 


ie 


ae 


other hand, notified the Commission that ~ 


his road’s application was in harmony 
with the Wabash application and 
Commission’s plan, since the Pitts! 
& West Virginia and the Wheeling 
both allocated to the Wabash system 
the plan. 


(ee 
from Atkinson, N. C., to Bluefield, W. Vas 
found not unreasonable. ¢ 

2, Rate on strawberries, in carloads, 
from Atkinson to Bluefield, found unrea- 
sonable. Reasonable rate prescribed and 
reparation awarded. se, 
No. 22518.—Corray Brothers et al. v. ie 

more & Ohio Railroad et al. 

Feb. 25, 1930, 

Rates on coal, tn carloads, from mines in 
the Brazil-Clinton and 
groups in Indiama, to Champaign and Ure 
bana, Ill, found unreasonable, Repara- 
tion awarded, , 

No. 21485.—Union Tank & Pipe Camsnrn, te 
Southern Pacific Company et al, le 
cided Feb. 24, 1930. 

Reparation awarded on shipments \of 
welded and riveted steel pipe from Los 
Angeles to; Texas: and. ae a Re 
tions because of straight. , 8. 
Rates in issue found nbt unreasonable or 
unduly prejudicial, 


v 


« 


“6 


rs 


Linton-Sullivan. 
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Pe eoniniie to a recent compilation, 38 corporations whose securities are listed each 
paid $10,000,000 or more in dividends during 1929, These 38 corporations are the giants in 
American industry. 


One hundred and ninety-nine executives in 36 of these 38 corporations are subscribers to 
The United States Daily. Here are the 36 corporations to which go 199 United States Daily 
subscriptions every day: 


United States Daily Subscribers Dividends Paid in 1929 


General Motors Corporation - $155,000,000 
American Telephone afid Telegraph Company 116,000,000 
United States Steel Corporation ..............eeeee- esse. 63,096,801 
E. I. du Pont de Nemours & Company ‘ 60,163,216 
Standard Oil Company (New Jersey) « 46,738,063 
General Electric Company .............0ececeeeceees cs... 43,268,504 
Anaconda Copper Mining Company 42,753,253 
THE MEASURE Standard Oil Company (Indiana) 40,040,133 T HEY DO NOT 
of leadership is knowledge— Consolidated Gas Company of New York .....« 34,867,361 take their information translated 
knowledge of each part, any one ~ Standard Oil Company of California 32,500,000 ot lantern th . a. 
— : ; Standard Oil Company of New York 28,600,000 P o « SCY See G 
of which neglected means an im- The Texas Corporation 28,500,000 facts and possess themselves of all 
perfect whole. Eastman Kodak Company of New Jersey 26,000,000 the facts. 
R. 2. Reynolds Tobacco Company 25,500,000 
. @ @ F. W. ‘Woolworth Company .° 23,400,000 e* @.e 
en The American Tobacco Company ’ 21,091,512 
The United Gas Improvement Company 21,000,000 
that little ee eee aig Union Carbide and Carbon Corporation 20,606,859 oe THER EIS BUT 
o” Sears, Roebuck and Compgny 19,924,901 ORE OFIge  CONECE IR America 
Shell Union Oil Corporation .................+: Ay 18,300,000 of that vital information which 
to the source. . - Standard Brands, Incorporated 18,000,000 touches each facet of America’s 
Public Service Corporation of New Jersey 17,985,160 economic life. 
National Biscuit Company 17,983,079 
Packard Motor Car Company 17,234,244 
The Nash Motors Company 16,380,000 
Bethlehem Steel Corporation 15,600,000 
General Foods Corporation : 14,000,000 
Pullman, Incorporated 13,500,000 
Liggett & Myers Tobacco Company .............. eR Ary 12,071,190 
Sinclair Consolidated Oil Corporation 12,275,130 
The Procter & Gamble Company 11,500,000 
United Fruit Confpany 10,369,429 
Westinghousé Elec. & Mfg. Company 10,356,000 
Cérn Products Refining Company ~ * 10,220,000 
Vexas Gulf Sulphur Company 10,160,000 
Chrysler Corporation 10,100,000 


dangerous thing, wise leaders come 


These Are the Leaders 
Upon this type of organization, the breadth of its view and the wisdom of its policy, the 
country’s economic balance depends, for the Committee on Recent Economic Changes 
pointed out: “Informed leadership is vital to the maintenance of .equilibrium.” 


ethene tl 


Informed leadership, to be informed and to lead, reads The United States Daily 


Advertising Department 


The United States Daily 





I Usury Law 
ted at House 
ing on Banking 


m Rate of Interest 

Vould Be Fixed on Loans 

der Plan Proposed by 
‘Seiberling. 


[Continued from Page 1.] 
of Committee. All of the 
rs of Committee have ques- 
Mr. Pole, with the exception of 
irman, Representative McFadden, 
| will occupy a part of the time at 
hearings on Mar. 5. The time of 
thearings was changed by Commit- 
ction ‘on Mar. 4 to Tuesdays, 
sdays, and. Fridays of each week. 
sentative Steagall (Dem.), of 
. Ala., made certain inquiries ai 
opening of the hearings on Mar. 4, 
tive to the collection of checks by 
federal reserve banks, and their system 
bE giving deferred rather than imme- 
: credit for items received from 
ber banks. .His remarks were sup- 
nented by Representative Wingo 
m.), of De Queen, Ark:, who stated 
‘ e burden of carrying the “float” 
“uncollected checks falls more heavily 
gn the small country banks than it: did 
n the banks in cities where there are 
federal reserve banks and branches of 

sderal reserve banks. 


a ‘ More Data Asked 
_ . -Mr. Steagall suggested the possibility 
Mf the Federal reserve banks giving im- 


a 
ni 


oe 


$ na e 


iediate credit with an interest charge | no such mammal or bird, or part or prod- | 


ing the period of collection. Some 
the present practices of the Federal 


e banks, he stated, in the case of | days after the enactment of this act, un- | 


insolvencies, where funds on de- 

-with the Federal reserve bank are 

‘ by it to cover undue notes held by 
it, while uncollected checks are charged 
to indorsers and payees, are in- 

‘ to stir up resentment against the 
q es banks, and lead to an unhealthy 
State of mind generally as to bank prac- 
tices. 


’. Mr. Wingo asked the Comptroller for 
"} additional information as to the trade 
: , which, according to the proposal 
the Comptroller for decentralized 

: ch banking, would limit the extent 
_ @f branches which any individual bank 
s “might establish. He asked in what trade 
Ose Arkansas would be, and whether 
: le Rock qualified as a metropolitan 
'- enter, within the meaning-of that term 
“ms used by the Comptroller. The bank- 


‘ers of his district, he stated, were in- | 


iring in what trade area they were 
’ ted. Some points in the district 
"which he represents, he stated, were 
to Kansas City and St. Louis than 
eto Little Rock, with respect to the con- 
ence of doing business. The Comp- 
troller stated that he had made no at- 
pt to map out the trade areas, but 
©that Congress would undoubedly want to 
Pdo that if it accepted his proposal for 
branch banking. 


3 Earnings are Cited 
' Mr. Seiberling, after referring to the 
estatement of the Comptroller at the 
: rings last week relative to the un- 
- «profitable operations of rural banks in 
“| = fecent years, stated that he wished to 
» ive the other side of the picture, which 
«reflected the high earnings of city banks. 
@He introduced a five-year analysis of 
- New Yérk City bank stocks, issued by 
» Ralph B. Leonard & Co., of 
and called the attention of the Commit- 
« tee and the Comptroller to the remarka- 


earnings during the last five years, | 


'_and especially during 1929, of the banks 
/ and trust companies sf New York City. 
‘Particular reference ‘was made to the 
| National City Bank of New York, Chase 
» « National Bank, and the Guaranty Trust 
«Company. He asked the Comptroller 
how the high earnings of these institu- 

+ tions could be accounted for in view of 
the relatively small increase in deposits. 
Mr. Pole indicated that the banks 
“mentioned included.in their earnings the 
earnings of investment affiliates, and 


when asked as to the wisdom of per-| 


mitting banks to have such affiliates, 
Stated that some 
Pactivities by his office might be de- 
} sirable. 


® Mr. Seiberling referred to the call 


; Money rate in New York, and the fact | 


at it had been so attractive during 


; the past year as to draw money to New| 


» York from all parts of the country, 
peeks In somé cases even borrowing 
' from the Federal reserve banks at a low 
Tate and putting it out on call at a high 


t 
t 
‘ 


Protection Is Needed 
Legitimate industry is deprived of 
Peredit, he stated, by this call loan sys- 
ttem. The banking business is a quasi- 
eee business of the first importance, 


; 
; 
€ 
¥ 


_} protection. 
| | growth of trust business in recent years, 
» } and indicated the possibility of a trust 
; devartment having so much of the stock 
tof the bank of which it is a part, de- 


| posited with it under fiduciary arrange- | 


.; © ments of one kind and another that it 


} the very bank in which it is a depart- 
» ment. Restrictions making such a condi- 


* tion impossible should be considered, in| 


} his opinion. 
} Representative Pratt (Rep.), of New 
York City, questioned Mr. Pole. on his 
‘ ideas as to the development of a number 
| @f money centers in various part of the 
' York would continue to be the principal 
Money market of the country, and 
; ted out that the result of Mr. Pole’s 
¢ sal, if adopted, might be a keener 
Competition in the credit field than now 


Division of All Profits 


; __ Of Reserve Bank Sought 


PsA bih (H. R. 10472) to distribute 
OE wally to the member banks all the 
/ ings of the Federal .reserve system 

introduced in the House by. Rep- 
tative Wingo (Dem.), of De Queen, 
on Mar. 4. It was referred to the 
Committee on Banking and Cur- 
ty, of which Mr. Wingo is a member. 
im a statement, he said: 
Small banks throughout the country 
required by the Federal reserve 
to render so much free service 
their earnings in many instances 
$ not sufficient to pay a dividend to 
stockholders. 
This handicap is also increased by 
fact that..these country banks are 
a 


New York, 


supervision “of their | 


i rate. The usury law of New York, he| 
+ Stated, does not apply to these call loans. | 


. Seiberling stated, and it is neces-| 
| Sary that the public be given the proper | 
He referred further to the} 


would in time come to own or control | 


* country, indicating her belief that New| 


os 
t 
é 


Tariff Measure Reaches Final Stage 
- Before Senate Ballots on Passage} tilities Dominate 


Formal Report Made by Committee on ‘the Whole; Sep- 


arate Vote Is Reserved on Some Amendments 


marig 


[Contued from Page 1.] 


the request of the Department of State, 
which warned that treaty obligations 


would be violated otherwise, to request 


restoration of existing law regarding the 
entry of trade-marked merchandise.. The 
) Senate previously prohibited entirely the 
| entry of articles bearing United States 
trade marks owned by United States citi- 
|zens or corporations. The existing law 
; permits entry with consent of the owner. 
The Committee action also calls for 
the striking out of language written into 
the bill prohibiting the entry of mer- 
chandise of foreign manufacture any 
part of which hears United States patent 
notices. 
| The Senate adopted ‘the first amend- 


ment of the day offered by Senator Nor-|seed, and pther grains or seeds from| 


beck (Rep.), of South Dakota, to restore 
the House provision, which the Senate 
Finance Committee had rejected, con- 
cerning the importation of certain wild 
| animals and birds. 


Must Observe Foreign 


Laws and Regulations 

The amendment, to be inserted as séc- 
aan 527 of the administrative provisions, 
provides: 

|" “Whenever the laws or regulations of 
| any country, dependency, etc., restrict the 
taking, killing, possession or export of 


any mammal or bird, alive or dead, or | 


restrict the export of any part or product 
| thereof, whether raw or manufactured, 


} uct thereof, shall be imported into the 
United States after the expiration of 90 


less accompanied by a certificate setting 
forth that it has been duly acquired and 
‘ shipped in accordance with the laws or 
regulations of such country, etc.” 


ment proposed by Senator Smoot (Rep.), 


Supreme Court Asked 
To Act in Bridge Suit 


Action to Compel Indiana to 
| Carry Out Contract Asked 
By Kentucky 





| States was requested to compel the State 
| of Indiana to carry out its contract for 
; the construction of an interstate bridge 
| across the Ohio River between Indiana 
|/and Kentucky, and to enjoin individual 
| citizens of Indiana from prosecuting 
| certain actions in the Indiana courts, by 
| Clifford E. Smith, assistant attorney 
| general of Kentucky, in arguments, Mar. 
i 4, in an original action entitled Com- 
|monwealth of Kentucky v. State of 
{Indiana et al., No. 16 original. 

| State of Indiana, in briefs filed 
jthe case, admits the creation 
such a contract : and expresses 


in 


a 


| desire to proceed with its provisions, but | 
|it points to certain suits brought by in- | 


| dividual citizens of Indiana in the In- 
| diana State courts in which the power 
lof the State to enter into such a con- 
‘tract has been questioned. It refuses to 
comply with the terms of the contract 
until a final adjudication of its authority 
| has been rendered. 
Dismissal Move Overruled 

A motion to dismiss the action was 

filed by the individual citizens of In- 
| diana and this motion was argued before 
| the court on Oct. 29 and 30. The court, 
| however, overruled the motion to dismiss 
| and held that it had jurisdiction over the 
| controversy. 
| The case is now before the court on a 
| hearing on bill and answer on an agreed 
| stipulation of facts. 
: Mr, Smith, at the opening of his argu- 
|ments, was met with the suggestion by 
members of the court that it retain juris- 
diction over the case, pending a final 
adjudication by the Indiana State court 
as to the validity.of the contract under 
the laws of Indiana. 

Mr. Smith answered that since the 
court had taken jurisdiction over the ac- 
tion it ought to decide it finally without 
awaiting the decision of the lower court. 

“It would be a futile gesture to await 
the decision of the State court,” the as- 
sistant attorney general of Kentucky 
stated, “since this court would then pass 
upon the correctness of the State court’s 
decision.” 

After treating the jurisdiction of the 
| court to pass upon the power of Indiana 
to enter the contract, Mr. Smith consid- 
ered the Indiana statute under which the 
contract was made and stated that the 
statute authorized such a contract. “All 
conditions of the 1927 act of Indiana have 
been complied with in the contract,” he 
stated. 

Questions Power of Court 

Thomas P. Littlepage appeared for the 
individual citizens of Indiana, the State 
of Indiana not being represented at the 
hearing. Section 265 of the Judicial Code 
prevents a Federal court from enjoining 


action arises in bankruptcy, Mr. Little- 
page argued. 

At this point Justice Van Devanter 
questioned Mr. Littlepage as to whether 
| that section applied to the Supreme 
| Court. He replied that it was his recol- 
j lection that the so-called “slaughter 

house” cases held_to that effect. Justice 
| Van Devanter reminded him that those 
| cases were not within the original juris- 
| diction vf the court. 

| Mr, Littlepage insisted that the citi- 
‘zens of snaneae had a right, under de- 
|cided cases the Supreme Court, to 
| have their State laws tested by the high- 
est court of Indiana before the Supreme 
| Gourt was permitted to review them on 
| appeal. 


| Justice Van Devanter again 





inter- 
rupted to remind him that the court, by 
| its order of Nov. 4, had already found 
| jurisdiction over the case. 


| In conclusion Mr. Littlepage declared | 


| that: 


| “If, however, this court should decide | 


|that we are not entitled to that right, 
| then it will find, upon an examination of 
| the Indiana laws and the contract itself, 
that the contract clearly does not con- 
| form with the statute.” 
| T_T 
| required to keep large sums as a reserve 
l'on deposit with 
banks, for which they receive no return. 
| “The ‘member banks furnish the 
capital and reserve funds with which the 
Federal reserve banks operate ‘and IL 
propose by my bill that they be given 
j all the earnings of the system.” 


The Senate adopted also an amend- | 


The | 


of | 


an action in any State court unless thej 


the Federal reserve | 


,of Utah, to strike the paragraph (par. | 


1730) on oil ‘cake and oil-cake meal 
from the free list, perfecting pre- 
vious action of the Senate placing them 
{on the dutiable list. — 

|. An amendment offered by Senator 
| Vandenberg (Rep.), of Michigan, to pro- 
| vide an additional duty of 10 per cent 
} ad valorem on birch and alder plywood 
| besides the 40 per cent rate on plywood 
| already in the bill, was adopted. 

| An amendment offered by Senator 
Frazier (Rep.), of North Dakota, to 
paragraph 731, changing the rate on 
| unground or ground screenings, scalp 
ings, chaff and scourings of wheat, flax- 


/10 per cent ad valorem to one-half cent 
|per pound specific was adopted. 

| An amendment. offered by Senator 
Smoot to paragraph 1101, to change the 
| language for the purpose of clarity was 
| adopted. 

| Senator George (Dem.), of Georgia, 
| offered an amendment to strike out sub- 
|paragraph (B) of paragraph 1009, 
| which was adopted. The subparagraph 
placed a rate of 55 per cent on women’s 
|fabrics of chief or whole value of flax 
|or hemp exceeding 30 threads per square 
jinch, and 50 per cent not exceeding 30 
| threads. 

An amendment to paragraph 1009 (A) 
|offered by Senator George increasing 
|the weight differential from 4 to 4% 
and lowering the width differential frof 
36 to 24 inches on women’s fabrics of 
flax, hemp, and ramie, was adopted. 


| Amendment on Wood 
| Products Rejected 
In the night session Mar. 3, Senator 
Hayden (Dem.), of Arizona, proposed an 
amendment (par. 1804) to extend the re- 
taliatory provisions which permit the 
| President to impose a duty on wood floor- 
|ing equal to that imposed by foreign 
| countries to all lumber and wood prod- 
}ucts now admitted free, including rail- 
road ties and telegraph poles. It was 
| argued against the amendment that it 
| was tantamount to reversing the Sen- 
'ate’s action in refusing to take lumber 
| from the free list. 
| rejected 35 to 34. 
| Senator La Follette (Rep.), of Wiscon- 
| sin, secured the adoption of an amend- 
|; ment to permit colleges and universities 


The Supreme Court of the United | to import free of duty instruments and | 


apparatus for research purposes and not 
for sale when similar articles are not 
offered for sale in the United States. 

An amendment by Senator Fletcher 
| (Dem.), of Florida, restoring in the ad- 
ministrative sections of the bill language 
| which prohibits the importation of‘cigars 
}in packages ‘of less than 3,000, was 
adopted. This language had _ been 
stricken out by the House and the change 
concurred in by the Senate Finance Com- 
mittee. 

Senator George (Dem.), of Georgia, 
offered’ an amendment which. was 
adopted directing the President, in nam- 
ing the Chairman and Vice Chairman of 
the Tariff Commission, to designate 
commissioners of different political par- 
| ties alternately. 

A further amendment to the -adminis- 
tration provisions was secured by Sen- 
ator Copeland (Dem.), of New York, 
which provides that the Government 
| shall pay the cost of inspection of ship- 
ments of articles in the United States 
which are stopped and searched for con- 
traband. This would not apply where 
contraband is found. 


Imported Merchandise 
Amendment Adopted 


Senator Hawes (Dem.), of Missouri, 
proposed an amendment which was 
adopted to permit transportation of -im- 
ported merchandise from the port of ar- 
rival to interior ports of entry under 
bond, without entry or appraisement at 
the first port. This amendment, which 
he said was intended to eliminate dis- 
crimination against importers, located in 
the interior in the matter of brokers’ 
charges, follows in full text: 

Sec. 552. Importation and immediate 
transportation: Any merchandise, other 


portation of which is prohibited, arriving 
at a port of entry in the United States, 
may, under such rules and regulations as 
the Secretary of the Treasury may pre- 
scribe, be transported in bond, by a bonded 
carrier, without entry or appraisement, to 
any other port of entry, there to be en- 


this act. No entry paper, manifest, or other 
similar document shall be required to be 
filed by the importer or consignee in con- 
nection With such transportation. 


On the motion of Senator Hebert 
(Rep.), of Rhode Island, the. Senate 
amended the paragraph on cotton sewing 
thread (par. 902) to read as follows: 


Par. 902. Cotton sewing thread, one-half 
of 1 cent per 100 yards; crochet, darning, 
embroidery, and knitting cottons, put up 
for handwork, in lengths not exceeding 840 
yards, one-half of 1 cent per 100 yards: 
Provided, That none of the foregoing shall 
pay a less rate of diy than 20 nor more 
than 35 per cent ad valorem. In no case 





shall the duty be assessed on a less number | 
of yards than is marked on the goods as! 


imported. 

Senator Couzens (Rep.), of Michigan, 
secured the adoption of an amendment 
to include within the paragraph on wood 
products (par. 411), “wood moldings and 
carvings to be used in architectural and 
furniture deeoration.” 

On the motion of Senator Hatfield 
(Rep.), of West. Virginia, the Senate 
took calcium acetete off the free list and 
placed it in the chemical schedule (par. 
1€) at 1%% cents a pound. 


Z 
2 
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STATES 


The amendment was | 


than explosives and merchandise the im- | 


tered in accordance with the provisions of | 


Mr. Wheeler Says 


Power Commission 


‘Montana Senator Describes 

Testimony Given at Hear- 

| ing Before Interstate Com- 
merce Committee 


| 
{Continued from Page 2.] 
ter,” interposed Senator Norris. “Did 
| the report show padding and increased 
| valuation?” 
“That’is the charge in substance, 
plied Senator Wheeler. 


” re- 


ence to have the matter deleted was one 


of the practice,” commented Mr. Norris. 


Montana Situation 


Senator Wheeler said that the Montana 
Power Company had wanted to get the 
consent of the Indians on the Flathead 
Reservation to get a permit because the 
site belonged to the Indians, and so they 
had donated money to an Indian pow- 
wow, had put certain Indians on their 
pay rolls and had others circulate a pe- 
tition to be presented here in Washing- 
-ton. 

The Montana Power Company wants 


trolling a majority of the newspapers in 


the cause is that of the farmers and 
| Indians and is “condemning me and my 
colleague because we won’t go down and 
|make the Power Commission turn the 
| power site over,” he said. 


called attention to the secrecy. under 
which documents filed ‘with the Commis- 
sion are kept. An applicant had been 
| denied the opportunify to inspect certain 
! 


' 


to the Commission offices and had been 
; told that a rule had been established in 
this connection, though it was agreed 
that there was no justification for such 
a rule. 


‘Domination Claimed 


| “I am amazed at the way the Power 
Commission is dominated and controlled 
by the great power interests of the 
country,” said Senator Wheeler. He as- 
| serted that many engineers had been 
| taken away from the Commission and 
| were now active as lobbyists for power 
| companies. 





| sions to protect the Government against 
the power trust, what is the use to set 
up an Interstate Commerce Commission 


either going to be filled up with law- 
yers,' bondholders and stockholders of the 
| companies they are trying to protect the 
| people against or if the officials are to be 
| allowed to serve as officers of the power 
| organizations?” demanded Mr. Wheeler. 
« “It is apparent that the members of 
the Cabinet and Mr. Hoover saw nothing 
wrong about it,” he continued. “You 
cannot read the testimony without know- 
ling that Mr. Hoover knew and sanc- 
tioned the action. 
he could understand how a secretary of 
the Power Commission could have his ex- 
|penses as a delegate paid in part by 
| power companies and then come back 
| and say he represented the people of the 
country. 

“This may be the new formula under 
| which the President is going to operate 
| in the next three years. If it is, if this 
is to be part and parcel of his policy, 
if Members of the Cabinet become mem- 
bers of these organizations, it will be 
only three years that he will serve in 
his present capacity, for the people of 
this country are not in accord with such 
| formula for running the Government.” 


' 
| 





| Foreign Exchange 


New York, Mar. 4.—The Federal Reserve 
Bank ‘of New York today cert#fied to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
| the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
| rencies are as shown below: 

Austria (schilling) 
Belgium (belga). « 
Bulgaria (lev) 
Czeehoslovakia (krone) 
Denmark (krone) ... 
England (pound) 
Finland (markka) 
France (franc) 
Grmany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (guilder) 
Netherlands (guilder) 
Norway. (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslayia (dinar) 
Hong Kong (dollar) ... 
China (Shanghai tael) .. 
China (Mexican dollar) 
China (Yuan dollar) . 

| India (rupee) 

|Japan (yen) .... 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

| Argentine (peso, gold) 
Brazil (milreis) 

| Chile (peso) 

Uruguay (peso) 

| Colombia (peso) 

| Bar silver 


14.0644 
13.9253 
+7215 
2.9603 
26.7507 
485.9836 
2.5160 
3.9117 
23.8590 


eeeeeees 
Cee eeeeeee 
ee eeeseeere 
ee eeereeeee 


seeeeeeesreeee 


17.4722 
5.2369 
40.0823 
26.7388 
11,1975 
4.4912 
5947 
11.5986 
26.8863 
19.3058 
1.7609 
36.6964 
46.4017 
33.3437 
33.2 


- 100.0406 
47.5125 
85.6194 
11.2125 
12.0369 
88.6488 
96,5900 
39.6250 





the State, is pleading in the papers that | 


d ' 
Senator Walsh (Dem.), of Montana, 


documents filed by a rival applicant, he! 
said. Senator Walsh said he had gone 


I cannot conceive that } 


1.2956 | 





“The company that had enough influ- | 


of those specifically mentioned as guilty | 


| with the comparative analysis of receipts 
the site turned over to them and, con- | 








| Board wishes to suggest that the refin- | 
| ing of petroleum could be brought to aj 


" ; . | normal basis if the refineries would close | 
“What is the use of creating commis- | | 


| to regulate rates, or to set up other kinds | 


| of commissions, if these commissions are|the supply of gasoline would give an 


| Balance today........ 


| would like to call attention to the exist- | 


| petroleum industry would curtail pro- 


| curtailment that the petroleum refining 
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‘DAILY: WEDNESDAY, MARCH 5, 1930 | 


VU. S. Treasury 


Statement 


March 1 
Made Public March 4 


Receipts 
Customs receipts ......... $2,073,770.06 


2,381,673.37 


, Internal-revenue receipts: 


Income tax .... 
Miscellaneous internal 

revenue ..,......+.+. 2,046,942.16 

Miscellaneous receipts.... ,1,034,356.61 


Total ordinary reveipts.. _7,536,742.20 
Balance previous day..... 54,262,505,12 


61,799,247.32 
Expenditures 
General expenditures...... $6,793,788.01 
Interest on public debt.... 68,072.31 
Refunds. of receipts....... 503,882.55 
Panama Canal............ 17,790.34 
Cherations in special ac- 
counts 
Adjusted service certificate 
fund 
Civil-service 
fund 
Investment of trust funds. 


eee 


224,915.54 | 


67,543.75 
retirement 

1,308,553.09 | 

430,774.10 


Total ofdinary expendi- 
tures 
Other public debt expendi- 
tures 


6,797,713.51 


50,439.00 
. 54,951,094,81 


61,799.247.32 


The accumulative figures, together 





and expenditures for the month and for 
the year, are published each Monday. 


Mr. Moody Opposes _ 
Oil Board Proposal | 


Texas Governor Sees No Ad-| 
vantage in Cutting Pro-| 
duction 


[Continued from Page 1.] 


ing situation in regard to the refining of | 
crude petroleum; that at the present 
time the stocks are higher than they 
have been since 1927, while the domestic | 


demand is only up to the level of 1928; 
and that since the gasoline stocks are 
increasing, the Federal Oil Conservation 


down for one day each week. | 

Theoretically a supply of gasoline in 
excess of the demand would mean a lower 
price to the consumer, but apparently 
this does not work out. A réduction in 


excuse for raising the price of gasoline 
to the consumer, and thereby the public 
would be forced to the disadvantage of 
paying a higher price for this commodity. 
Crude oil produced in this country is 
now being sold on a distressed market, | 
and in some instances crude oil produced 
in the United States is selling below the 
cost of production. To shut down the 
refineries for any period of time would 
mean ta reduce the market for crude 
petroleum, and thereby increase the al- 
leged surplus of crude. 

Permit me to suggest that a more con- 
structive plan would be for the Federal 
Oil Conservation Board to ask the im- 
porters of crude petroleum to reduce the 
amount of crude petroleum imported to 
this country for refining processes. 

Adoption of a six-day week in the 
duction and put a check on increasing 
stocks—an increase which will lead to 
considerable waste if it is maintained— 
the Federalw®il Conservation Board has 
stated in a letter to the governors of 
the three large oil-producing States, 
California, Oklahoma -and Texas. The 
letter was made public in a statement 
Mar. 4 by the Department of the In- 
terior. The full text of the statement 
follows: 

» Suggests Six-day Week 

There is coming to be too much gaso- 
line and its manufacture is proceeding 
unchecked. Such is the opinion of the 
Federal Oil Conservation Board com- 
posed of Ray Lyman Wilbur, Secretary | 
of the Interior, Chairman; Patrick 
Hurley, Secretary of War; Charles F. 
Adams, Secretary of the Navy; and Rob- 
ert P. Lamont, Secretary of Commerce. 

That Board suggests as a method of 


industry work six days a week instead 
of seven. 

It has written to the governors of the 
three great oil-producing States, Texas, 
Oklahoma, and California, suggesting 
that they call attention to the danger of 
waste that lies in increasing gasoline 
stocks. Its letter is as follows: ,; 

Asks Governors’ Aid 

“The Federal Oil Conservation Board 
would like to call to your attention the 
existing situation in regard to the re- 
fining of crude oil, since it seems desir- 
able to point out to the refineries of 
the country the advantages that would 
accrue from Sunday closing. At the 
present time the stocks are higher than | 
they have been since 1927, while the do 
mestic demand is only up to the level of 
1928. In other words, the increased ef- 
ficiency in the cracking of oil, combined 
with the seven-day week, is increasing 
gasoline stocks to a level where there! 
will be a large element of waste. There- 
fore, the Federal Oil Conservation Board 
wishes to suggest that the refining of 
petroleum could well be brought to the 
normal basis of a six-day week. 

“Tf you feel that you can be helpful in 
calling this to the attention of those in- 
terested in your State, it would be ap- 
preciated.” 








\ 1930 


Freight revenue .....++e++ 2,665,094 
Passenger revenue ......+ 220,962 
Tota! oper. rev. 3,065,730 
Maintenance of way . 470,085 
Maintenance of equipment. 883,759 
Transportation expenses .. 1,252,977 
Total expenses incl. other 2,809,555 
Net from railroad .. 256,178 
| Taxes . ee 217,777 
Uncollectible ry. rev., ete .. 119 
Net after taxes, etc. ...... , 38,279 
Net after rents tpsoonee 177,056 
Aver. miles operated 
Operating ratio ... 


seeeeee 





91.6 
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Monthly Statements of Railr 
(As Reported to the Interstate Commerce Commission.) 


Pere Marquette Ry. 
January 


+ Deficit. 


Seaboard Air Line Ry. 


January 

,. 1930 1929 ® 
| 3,583,832 3,767,967 
879,943 997,234 
4,917,246 656,220,692 
612,512 661,253 
812,661 879,924 
1,760,380 1,869,834 
3,665,036 3,889,282 
1,252,210 1,331,410 
329,167 325,000 
1,517 879 
921,526 1,005,531 
807,517 839,990 
4,498.51 4,490.38 
14.5 74.5 


1929 
2,790,156 
272/607 
3,280,30E 
211,200 
156,171 
1,267,708 
2'422'213 
858,092 
215,101 
379 
642,612 | 
478,066 | 
2,241.76 
713.8, | 


oad Revenues and Expenses' 


Missouri Pacific R. R. 


8,183,362 
1,083,170 
10,131,231 

|. 1,127,146 
1,826,129 
4,116,163 
7,827,461 
2,303,770 
435,602 


1,864,820 
1,446.781 
7,452.10 


Atchison; Topeka & 
Santa Fe Ry. 
January January 

1930 1929 1930 1929 

8,861,666 | 10,572,309 11,847,508 
1,170,988 |- 2,820,603 3,085,542 | 
10,857,963 | 14,756,225 16,260,665 
1,434,007 | -1,769,996 1,701,418 
2,047,528 | 3,481,011 8,461,220 
4,063,674 | 5,054,150 5,196,006 
8,255,055 11,246,073 11,295,914 
2,602,908 3,510,152 4,964,751 | 
454,237 1,200,384 1,440,686 | 
1,879 1,147 1,754 

46,792 | 2,308,621 3,522,311 | 

12.989 | 2.240.100 3,605,879 

1 9,630.85 9,663.35 

16.2 69.5 


| 


3,348 

2,1 
1,7 
7,461.09 


77.3 76.0 


AvTHORIZED STATEMENTS 


PusLisHep WiTtHouT COMMENT BY 


Onty Are Presentep HEREIN, Brine 


THe Unirep States DAILY 


Reserye Earnings 


Hearing Set on Proposed 
Tax on National Banks 


Hearings will be conducted by the 
Banking and Currency Committee of the 
House on H. R. 7752, introduced by Rep- 
resentative Goodwin, of Minnesota, pro- 
posing an amendment of section 5219, 


Revised Statutes, relating to the taxa- 
tion of national banks by States, on Mar. 
10, and on Mar. 17. e Committee on 
Mar. 4 voted to hear the proponents of 
the, bill on Mar. 10 and those whose op- 
pose it on Mar, 17, 


Additional Funds Asked 
For District of Columbia 


Supplemental estimates of $684,300 for 


Congress appropriations for the District ! 


of Columbia for the fiscal year 1931, were 
submitted to the House by President 


| Hoover and thé Budget Bureau Mar. 4, 


The items in this total are for con- 
struction of an eight-room extensible 
public school building, on a site near 
Connecticut Avenue and Upton Street, 
$140,000; construction of an addition to 
the Stuart Junior High School, including 
10 class-rooms and two gymnasiums, 
$240,000; for pay and allowances of 14 
additional police lieutenants so as to put 
the Metropolitan Police captains and lieu- 
tenants on an eight-hour basis, $37,800; 
additional amount for text-books and 
other educational books and supplies for 
pupils in the first eight grades in the 
public schools, $240,000; for an assistant 
to the corporation counsel who shall be 
an expert in public utilities law and prac- 
tice, $6,500; Gallinger Municipal Hospi- 
tal, personal services, $20,000. 


Employment Said to Hinge 


On Tariff and Construction | 


[Continued from Page 1.] 
necessary expansion in employment 
agencies and statistics through the De- 
partment of Labor budget, not yet 
passed by the Senate. But of far more 


importance, as I see it, is the urgent) 


necessity for the public. buildings bill 
which passed the House, the appropria- 
tions for public works in the deficiency 
bill now awaiting Senate action. 


But above all, the workers of the! 


country need the passage of the tariff 
act to remove uncertainty and allow the 
workers to make in our own factories 
the hundreds of millions of dollars worth 
of goods now coming in by import. In 
fact, the delays in tariff legislation are 
more responsible today for creating un- 
employment than any other factor. 

Push the building program, pass the 
tariff bill, and our workers will find em- 


| rloyment. 


: Daily Decisions 
‘ of the 


Accounting Office 


The Comptroller General of -the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures. by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, uherefore, in many instances. 
The latest decisions with respect to 
expenditures made by ‘the Comp- 
troller General foriow: 


A-30554. (S) Advertising—Bids—Rejec- 
tion. Where an advertisement is for the 
performance of ordinary construction work 
and does not notify prospective bidders that 
specific training or skill would be required 
and necessary factors for consideration in 
connection with the acceptance of bids, the 
proposal of the low bidder may not be re- 
jected on the ground that such bidder is 
irresponsible when the records show that 
such bidder has performed satisfactorily 
other contra¢ts for the United States. See 
8 Comp. Gen. 252. (Feb. 26, 1930.) 

A-25261. Checks—Outstanding Liabilities 
—Allotments and Allowances. Claims for 
the proceeds of checks issued in payment 
of allotments and allowances under the war 
risk insurance act, 40 Stat. 404, and carried 
to “outstanding liabilities” are for settle- 
ment by the General Accounting Office pur- 
suant to sectidns 306, 307 and 308, Revised 
Statutes. The construction of section 17 
of the act of Aug. 9, 1921, 42 Stat. 153, 
announced in 1 Comp. Gen. 146, will be fol- 
lowed in the settlement of claims for the 
proceeds of such checks. (Feb. 27, 1930.) 

A-29214. Checks—Outstanding Liabilities 
—Allotments and Allowances. Where the 
proceeds of a check fpr allotment and al- 
lowance under.the war risk insurance act, 
40 Stat. 404, have been carried to “ouvscaiiu- 
ing liabilities” and no deduction was made 
from the soldier’s pay for the month or 
months for which the check was issued, the 
check does not represent a legal obligation 
of the United States; claims for the pro- 
ceeds of the check will be disallowed, and 
the amount thereof transferred from “out- 
standing liabilities” to the credit of the 
appropriations under which drawn. A-25261, 
Jan. 18, 1929, 4. 

Where checks were issued in payment of 
allotment and allowance under a soldier’s 
class B allotment to his mother, the checks 
were not presented or paid and the proceeds 
carried to “outstanding liabilities” and evi- 
dence is presented showing that during the 
soldier’s services his mother became men- 
tally incompetent, was confined in a State 
institution and was maintained entirely at 
the omrmer of the State, in the settlement 
of a claim for the proceeds of the checks 
such portion as represents allowance for 
the months following the months the 
mother was confined in the State institution 
will be transferred to the credit of the ap- 
propriation under which, drawn, Sec. 206 
of war risk insurance act, 40 Stat. 404, 
(Feb. 27, 1930.) ‘ 

A-29831. (S) Subsistence—Meals. The 
term “family” as used in paragraph 47 (c) 
Standardized Government Travel Regula- 
tions contemplates any person related to an 
employe by consanguinity or marriage. 

The term “dependent”, as used in such 
paragraph means dependent in fact, 2 

Where a Government employe in a travel 
status is furnished meals or lodgings by a 
member of his family, by another 
Government employe, or by a member of 
another Government employe’s family, with- 
out charge, reimbursement therefor is not 
authorized under any circumstances, either 
on an actual expense basis or a per diem in 
lieu of subsistence basis. 

Where meals or lodgings are furnished 
under such circumstances, with charge, in 
order to authorize reimbursement therefor 
it must be shown: 1, That the subsistence 
was not procured because of such personal 
or official relationship. 2. hl it was im- 
practicable to secure the subsistence else- 
where. 3. That the person furnishing the 
subsistence was not dependent on the travel 
for support. 

In the absence of such evidence an em- 
ploye on the actual expense basis is entitled, 
within the prescribed limit for actual ex- 
penses, only to the other authorized sub- 
sistence expenses incurred; 
diem allowance of an employe under such 
eireumstances would be one-fifth less for 
each meal or lodging furnished without 


charge. (Feb. 27, 1930.) ? 


and the per| 


Secretary Mellon” 


Favors Revision of — 


| ad 


Farm Loan Statute — 
Draft of Proposed Amend. 


m) 
t, 


ment Affecting Receiver-_ 


ships Submitted in Letter — 


Sent to Mr. Longworth © _— 


In connection with hearings of 
House Committee on Banking @ 
Currency, reviewed in the. issue of 
Mar. 4, the Secretary of the Treas- 
ury, Andrew Mellon, sent the folléw- 
ing letter to the Speaker. of 
House, Nicholas Longworth: 

No doubt your attention has a 
been directed to the fact that on Nov. ~ 
4, 1929, the Supreme Court of the United © 
States in case No. 39, October term; 
1929, J. R. Wheeler, petitioner, v. 
Howard Grecne, receiver, bankers joint 
stock land bank of Milwaukee, Wis., on 
writ of certiorari, reversed the Circuit 
Court of Appeals of the Seventh Circuit — 
and held that the Federal Farm ; 
Board and a receiver appointed by 
under the Federal farm loan act, do not 
have the power to enforce the liability 
|of shareholders created by section 16, of 
the Federal farm loan act, but that it 
is a liability to’ creditors which the 
creditors may be left to enforce. 

The opinion. delivered in the case in- 
| dicates that the decision of the court 
was based upon a comparison of in 
provisions of the national bank act with 
provisions of section 29, of the Federal 
farm loan act, relating to receiverships, 


understanding of the operation of the 
Federal farm loan system. ' 


Liabilities Exceed $70,000,000 

| As you are aware, receiverships have 
| been instituted under the Federal farm 
loan act for three joint stock land banks, 
| the outstanding liabilities of which, ac- 
cording to their books, are more than 
$70,000,000—the Kansas City Joint Stock 
'Bankers Joint Stock Land Bank of 
\?7Milwaukee, Wis., and the Ohio Joint 
Stock Land Bank of Cincinnati, Ohio, 
ig headquarters now at Indianapolis, 
nd. 

These receiverships are in various 
stages of administration and, in the case 
of the Bankers Joint Stock Land Bank 
of Milwaukee and the Ohio Joint Stock 
|Land Bank of Cincinnati, dividends of 
nearly $2,700,000 have already been paid 
+o bondholders from the proceeds of 
pledged assets. 

In addition, the receiver of the Kan- 
|}sas City bank has accumulated more 
than $10,000,000 proceeds of liquidated 
assets, and over $800,000 has been col- 
lected by the three receivers upon the 
assessments against the shareholders. 
According to the records of the three 
receiverships, there are about 9,000 bond- 
holders and_ stockholders scattered 
throughout the United States; and ou a 
some instances outside this country. 

In the circumstances it is essential 
for the welfare of the Federal farm 
loan system that the receiverships be 
administered to a conclusion by the Ped- 
eral Farm Loan Board in the mostsex- 
peditious and economical manner: prac-. 
ticable for the benefit of the bondholders, 
stockholders and others interested, and 
for reasons which are set out in consid- 
erable detail in a statement attached 
there is an urgent and pressing need for 
the passage by the Congress as soon ag 
possible of legislation clarifying and de- 
fining the powers of the Federal Farm 
Loan Board. 


Early Action on Measure Urged 

herefore, a draft of a proposed bill 
has’ been prepared which is submitted 
herewith to amend the Federal farm 
loan act, as explained in the attached 
statement. In this connection I am ad- 
vised that during a recent meeting the 
legislative committee of the Joint Stock 
Land Bankers Association agreed that 
there should be' legislation making it~” 
clear that the Federal Farm Loan Board, 
in the handling of receiverships under 
the Federal farm loan act, is vested with 
the powers possessed by the Comptroller 
of the Currency in connection with re- 
ceiverships under the national bank act 
and that the proceedings heretofore of 
the Federal Farm Loan Board in the 
administration of the existing receiver- 
ships shéuld be ratified and confirmed 
by the Congress. ; 

As the matter is one of vital impor- 
tance to the system, I trust that it wi 
receive early and favorable consideratio 
ji the Congress. (Signed) A. W. Mel- 
on. “ 





Increase in Railway 


I. C. C. Permits New York Cen- 
tral to Issue Stock 


The New York Central Railroad has 
been authorized by the Interstate Com- 
merce Commission to issue $7,500,000 of 
capital stock, consisting of 75,000 shares 
of the par value of $100 each, the Com- 
mission announced Mar. 4 by report and 
order in Finance Docket No. 8078. 

The stock is to be sold at not less than 
$130 per share and the proceeds used 
for the construction, completion, exten- 
sion, and improvement of its facilities, 
and for, other corporate purposes. . 

The Commission also extended per- 
mission to the New York, New Haven & 
fartford Railroa”’ in Finance Dock 0. 
$644, to assume obligation and liability 
in respect of $4,545,000 of equipme 
trust certificates to be issued 
Second National Bank of New H 
under an equipment trust agreement to 
be dated Mar. 15, 1930, The certificates” 





will be sold at not less than 97.72 per 
cent of par and accrued dividends in coms 
certain — 


nection with the procurement of | 
equipment. J 
Full details on both reports. will be 
_— public by the Commission at a later 
ate. y 


Earnings of Telephone 
Company Show Increase 


The Interstate Commerce, Commission 
made public Mar. 4 the following state- 
ment of earnings of the American Tele- 
phone and Telegraph Co.: 
Earnings 1929 

December gross .. $9,789,579 
Net oper. rev. .... 3,165,977 
Net oper. income . 2,940,659 
Twelve mos.’ gross 111,890,241 
Net. oper. rev. ../ 46,846,378 
Net oper, income . 39,109,516 


1928 


\ 


and discloses what appears to be a‘mis- 


Land Bank of Kansas City, Mo.; the « 


Capital Is Approved : 
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| St. Louis District 
. Reports Moderate 


_ Business Progress 





and _ Industry 


‘. Gain; Distribution of Au- 
__ tomobiles Declines; Other 





Lines Decrease 





[Continued from Page 1.] 


among merchants to postpone replenish- 
ing stocks until a more definite opinion 
can be formed of likely developments 
during the next few months. This is true 
particularly of retailers in the country, 
where uncertainty relative to Spring 
farming programs has been emphasized 
by the recent decline in prices of cereals, 
cotton and some other farm products to 
the lowest levels of the season. Pur- 
, chasing of commodities is confined very 
largely to an immediate requirement 
basis, and in turn manufacturers are 
making up only limited quantities of 
‘@ goods for which they have not actual 
orders on their books. This attitude of 
hesitancy is refletted in extremely con- 
~ sérvative commitments for raw and semi- 
. finished materials. - 
_. Combined January sales of all whole- 
sale ,lines investigated were 47.2 per 
cent larger than in December, and 18.6 
ced cent below the January, 1929, total. 
volume of retail trade, as reflected 
_by sales of department stores located in 
the principal cities of the district, was 
11.8 per cent smaller in January than a 
_ year ago. Withdrawals from checking 
. accounts in the chief cities in January 
were smaller by 2.7 per. cent than in 
December, and 9.9 per cent less than in 
January, 1929. Most recent reports in- 
‘dicate that special sales conducted by 
is “merchants through the district for pur- 
‘pose of moving Winter merchandise have 
met with less satisfactory response than 
~during-the past several seasons. 


Freight Traffic Declines 


Freight traffic of railroads operating 
_ in this district showed considerable loss 
in volume as compared with the corre- 
sponding periods a year ago-and in 1928. 
* Decreases in both comparisons were gen- 
. eral through all classes of freight, and 
«particularly marked in the miscellane- 
ous, merchandise and farm products 
_ categories. A relatively better showing 
Was made by coal and coke than the 
other classifications, the movement hav- 
» ing been stimulated by cold weather. For 
the country as a whole, loadings of reve- 
nue freight for the first five weeks of the 
year, or to Feb. 1, totaled 4,248,318 cars, 
against 4,518,609, cars for the corre- 
sponding period in 1929 and 4,375,157 
~ Cars in 1928. The St. Louis Terminal 
Railway Association, which handles 
»imterchanges for 28 connecting lines, 
interchanged 208,059 loads in January, 
~against 187,464 loads in December and 
oe loads in January, 1929. During 
the first nine days of February the inter- 
*, change amounted to 62,703 loads, against 
53,814 loads during the corresponding 
period in January, and 81,306 loads dur- 
img the first nine days of February, 1929. 
Passenger traffic of the reporting roads 
im January was about even with that of 
-the same month a year ago. - Estimated 
‘tonnage of the Federal Barge Line, be- 
tween St. Louis and New Orleans, in 
“January was 74,500 tons against 72,480 
»tons in December, and 131,916 tons in 
«January, 1929. The decrease in “the 
~yearly comparison was due largely to 
‘the presence of heavy ice in the’ Missis- 
‘sippi River. 
Demand For Coal Stron 
Stimulated by weather conditions, the 
markets for bituminous coal maintained 
a high level of activity. Demand from 
both industrial and domestic consumers 
was strong, and the trend of prices was 
higher, with the average well above that 
of the same time last year. The only 
weakness evident was in screenings, par- 
» ticularly the lower grades, and this was 
. dye to increased stocks resulting from 


= 


& 
he 





the larger production of prepared sizes. 
mouth basis as a rule, there was a dis- 
position in some quarters to build up 
‘. ing the last half of the month rapidly 
. cleaned up the accumulation of loaded 
Kentucky mines. The augmented re- 
quirements for domestic sizes resulted 
a fKumber of instances. Buying by the 
railroads, public utilities and municipal- 
reordering for needs presumably cov- 
ered, representing a large part of the 
_-produgtion of .bituminous coal for the 
: Gracey coal year to Feb. 8, approxi- 
"610,000 tons, against 436,158,000 tons 
the year before and 407,456,000 tons in 
Employment on Increase 
Investigations by the Employment 
indicate that .the employment situation 
as a whole in this district developed 
_ with the closing weeks of last year and 
the first half of January. The number 
than at the corresponding period a year 
earlier. Resumption of activities at in- 
inventory and repairs, has given employ- 
_.ment to large numbers of skilled and 
_ however, operations were being conduct- 
-ed on part-time schedules, and in a ma- 
of-workers. There were unusually heavy 
réleases of_clerical help in retail stores 
_in building activity has reacted adversely 
‘on the volume of employment in~the 
i ing materials. Southern textile and 
> Jumber mill operations have not been at 
aie of workers available. The long 
Thos ‘ extremely cold weather halted 
way construction, river and levee im- 


» While purchasing was still on a hand-to- 
stock piles. The heavy movement dur- 
cars at Illinois, Indiana, and western 
in producers being behind on orders in 
ities was in considerable volume, with 
tonnage. For the country as a whole 
mately 265 working days, totaled 44%- 

the coal year of 1927-1928. 

Service of the U. S: Department of Labor 
moderate -improvement as contrasted 

.of idle workers, however, was larger 
dustrial plants, which were closed for 
common laborers. At numerous plants, 

_* jority of industries there was a surplus 
and offices in the large cities. Decreases 

f oe ding trades and in manufactures of 

a hy sufficiently high rate to utilize the full 

: ements and city street and sewer 
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Economic Factors and Law Violations 
Blamed for Nebraska Bank Failures 


- eee nee 
Chief Examiner Submits Report Covering Examination 
at Special Legislative Session 


And Audit 


State of Nebraska: Lincoln, Mar. 4. " 


For the use of the special session of 
the Nebraska Legislature, which con- 
vered Mar. 4 to consider banking tegis- 
lation, and the situation with respect to 
guarantee of deposits a report has been 
filed with Governor Weaver by A, C. 
Shallenberger, chief examiner, who has 


been in charge of an examinetion arid! 


audit of the failed banks of the State. 
The causes of failure Mr. Shallenberger 
gives as disturbed economic conditions, 
and yiolations of banking law and of 
good business practice Mr. Shallen- 
berger’s report to the governor follows 
in full text: / 


Fundamental Causes 
Of Failures Sought 


Your Excellency: For your informa- 
tion and the members of the legislature, 
whom you have convened in extraordi- 
nary session to consider the banking 
question, I submit a preliminary report 
of the work of the investigation and 
audit, which by legislative authority and 
your order I have been conducting. 


After deliberation as to what should 
be the scope and object of the investiga- 
tion, I have determined that_the intent 
and purpose of the legislatute was to 
have an audit made of a sufficient num- 
ber of failed banks to determine the 
chief causes of failures, secure evidence 
of law violations by officials, or waste 
of property assets by those entrusted 
with them.. Also to audit the work of the 
guarantee fund commission and other 
liquidating agencies. My chief object, 
and I believe the most important result 
to come from this investigation; is to 
determine as far as may be possible the 
fundamental causes that have brought 
disaster to so many banks in Nebraska, 
in order-that the future may be free 
from such conditions. 

The audit is not completed, but enough 
has been accomplished to show substan- 
tially a picture of the causes and reasons 





for the failures of the past and I trust 
some truths that will be helpful in. solv- 
ing the problems of the future. 

This office has had every assistance 
asked for from the various departments 
of the State and the earnest and unqual- 
ified support of the governor and the at- 
torney general. 


Expenses Incurred While 
Making Survey Detailed 


The legislature appropriated $150,000 
for the expenses of the investigation 
authorized. The entire amount was 
available for the expenses of the audit, 
as well as the costs of the attorney gen- 
eral’s office because of legal actions -re- 
| sulting from the investigation. 


expended by this office approximately 
$55,590.53, divided as follows: 

Auditing Department: Salaries to 
Mar. 1, 1980, $37,576.05; traveling ‘ex- 
pense, $521.93; $38,107.98... 

Legal Department: Salaries to Mar. 
1, 1930, $8,930.64; traveling expense, 
$1,395.70; . $6,326.34. 

Chief Examiner’s Office: Salaries to 
Mar. 1, 1930, $10,590.43; expense, $1,- 
165.21; furniture, $400.57; $12,156.21. 

There have been varying numbers of 
auditors and assistants employed. Per 
diem pay was fixed by contract, the 
certified public accountants receive $20 
per daywwhen actually at wofk and 
assistant accountants $12.50 per day. 
No charges for expenses while employed 
in Lincoln are allowed. Actual expenses 
only when on work outside of Lincoln 
or Omaha are paid. 

Two legal assistants are employed un- 
der direction of the attorney general. 
Frank S. Howell, of Omaha, and Lee 
Basye, of Lincoln, are assigned to this 
work by the attorney general. Both 
have had wide experience in the work 
in which they are engaged. Mr. Howell 
receives $500 per month and $25 per day 
while actually employed in trial of cases. 
Mr. Basye is paid $325 per month. 





Convictions Secured in 
Cases Tried so Far 


A large number of lawsuits and prose- 
cutions have been begun by them in va- 
rious courts, and many more are being 
prepared and made ready for filing. Al- 
most every report from the auditors rec- 
ommends legal action because of law 
violations. enty-one indictments are 
pending trial. .So far no case has been 
dismissed, and each one brought to trial 
has resulted in conviction. The legal 
“work growing out of the disclosures re- 
i _______________ 





tail collections in the country were re- 
perted slow, due partly to the inclement 
weather. City wholesalers reported pay- 
ments in smaller volume than at the 
same time in 1929. Slow collections are 
still complained of by building material 
interests, and some branches of ‘the iron 
and steel industry. Answers to ques- 
tionnaires addressed to representative 
interests in the several lines scattered 
through the district. showed the follow- 


lin : results: 
Exe. Good Fair Poor 


Jan., 1930....1.4% 20.3% 55.4% 22.99% 

Dec., 1929....14 2438 61.4 12.9 

Jan., 1929....86 578 33.8 5.6 
Commercial failures in the eighth 


Federal reserve district during Jantary, 
according to! Dun’s numbered 170, involv- 
ing liabilities of $3,054,140, against 113 
failures in December with liabilities of 
$4,935,058, and 171 defaults for a total 
of $3,052,720 in ‘January, 1929. 

The average daily circulation in the 
| United States in January, 1930, was 
$4,652,000,000 against “$4,943,000,000 in 
December, 1929, and $4,748,000,000 in 
Jar uary, 1929. 





Up to Mar. 1, 1930, there has been | 


Examinations 


sulting from this investigation is only 
fairly started. It will probably continue 
| tong after the bank audits are finished. 

The investigation was authorized by 
legislative act to cover a period of 10 
years beginning with 1919, but since 
the statute of limitations begins to run 
against most violations of criminal stat- 
utes after three years, I have centered 
the work of the auditors and examiners 
upon the more recent failures. It seemed 
a waste of money to work on cases that 


THE UNITED STATES DAILY: 






Bill Requires State Bank 
Surplus to Equal Capital 


State“ of Mississippi: 

; Jackson, Mar. 4. 
The Senate has passed House Bill 131, 
with amendments, increasing the «exempt 
surplus of State banks to 100 per cent 
of the capital, and requiring them to add 
one-half of their net, earnings to surplus 
until that fund reaches 100 per cent of 
the capital. After that figure is reached, 
a special tax of 3 per cent is to be im- 
posed upon the surplus for the purpose 
of creating a year by year special fund 
to take care of She. Stmogitore in banks 
which fail during the period of suspen- 

sion of the guaranty fund. % 





indirect purchases by bank officers. The 
forced deflation of farm property swept 
away values of supposed securities and 
caused the most complete destruction of 





could only result in findings of little 
value as basis for legal action in the 
courts because outlawed by statute of 
limitations. 


The banks that have failed since the 
guarantee fund commission was abol- 
ished by act of legislature in May, 1929, 
are now in the hands of the department 
of trade and commerce. A number of 
them have been reorganized and re- 
opened and the others are being in- 
vestigated and examined by that de- 
partment. 

I have, thereforé, directed this audit 
chiefly to the examination of those banks 
taken over and supervised or operated 
as going banks by the guarantee fund 
commission. By doing so. we have in- 
vestigated the work of the commission in 
handling and operating these banks and 
at the same time gone thoroughly into 
the conduct of the bank officers of failed 
banks who were responsible for their 
management and operation under the 
laws of Nebraska. 


From 1919 to May, 1929, when the 
guarantee fund commission was abol- 
ished, 270 banks were closed by the de- 
partment of banking. Two hundred and 
twenty-five were closed in the six-yegr 
period during which the guarantee fund 
commission operated. 


Audit Ordered When 
Depositors Make Request 


Since July last this office has had un- 
der investigation and audit 106_ banks 
and the reports are mostly completed. 
These banks were closed since 1923, when 
the guarantee fund commission was 
created. ‘Practically one-half of the 
banks that were closed during the six 
years following the creation of the guar- 
antee fund commission down to May, 
1929, when it was termimated, have been 
audited or are still under investigation. 

Every failed bank for which there has 
been a request for an investigation from 
a depositors’ committee has been ordered 
audited. Wherever reliable information 
or evidence concerning any failed bank 
has indicated reasons for an investiga- 
tion, an audit has been directed.’ It is ex- 
pected that the investigation can, be com- 
pleted by July 1st next and a full report 
made to your excellency of the work 
| when completed and the results obtained. 

This audit and investigation has had 
three principal objects in view: 

First.—The audit of a sufficient num- 
ber of failed banks to determine the 
cause of the many bank failures in Ne- 
braska and_to secure evidence of law 
violations in certain banks that should 
result in the punishment of guilty of- 
fenders, and to investigate -thoroughly 
the liquidation and disposition of bank 
assets so as to protect as far as possible 
the interests of depositors. 

Second.—To investigate and repett on 
the wofk of the guarantee fund com- 
mission as administrators of the affairs 
of failed banks. 


Certain Economic Factors 
Found Generally at Work 


Third.—To investigate and report on 
the efficiency and effectiveness of the 
supervision and examination of State 
banks as conducted by the department 
of trade and commerce. 

Enough banks are now audited or un- 
der investigation to show the causes and 
| reasons for the failures of the past and 
to point out needed reforms necessary 
to insure sound banking in the future. 
The audit of those banks liquidated or 
operated as going banks by the guaran- 
tee fund commission gives a picture of 
the workings of the law creating the 
commission as applied to the banks 
audited. 

The auditors are now beginning a gen- 
| eral audit of the work of the guarantee 
fund commission as a whole, and also 
an audit of the administration of the 
guaranty fund and bank# examinations 
land supervision of State’ banks by the 
| department of trade and commerce. 

In analyzing almost every bank fail- 
|ure there are important facts and law 
violations disclosed that pertain to that 
bank alone, but there are certain eco- 
nomic causes as well as violations of 
both statutory law and sound business 
practice that are constantly disclosed as 
the underlying reasons for failures in 
almost every case. Since 1920, economic 
causes general in scope and character 
destroyed agricultural and commercial 
credit and made bankruptcy widespread 
throughout Nebraska and her sister 
States with consequent disaster to the 
one of Nebraska and the States sur- 
unding her. 

The World War inflated prices, both 
of land and other property, to such an 
extent that a wild business boom broke 
out which swept bankers, business men 
and farmers before it. Standards of 
values and basis of credit were com- 
pletely lost sight of and speculations 
took the place of sound business ideas. 
Banks were increased in numbers until 
competition in limited fields brought 
disaster because there was not sufficient 
safe and profitable business for all those 
who were fighting for it. Land specula- 
tion, a most dangerous disease for 
bankers to contract, became epidemic 
either through loans on lands or by 














credit the West has ever known. Agri- 
cultural prices fell $8,000,000,000 in one 
year. Only the strong, careful and ex- 
perienced banker could weather this 
storm. 


Lenient Law Permitted 
Too Many New Banks 


During the war boom period the num- 
ber of State banks was increased by 315. 
It is interesting to note that 296 banks 
have been closed since the boom blew up 
in 1921. Banks that were the product 
of boom conditions collapsed when the 
boom that brought them into being 
broke. When the courts decreed that the 
State banking department could not re- 
fuse charters, they struck a deadly blow 
at the safety c= banking and the security 
and sufficiency of the bank guaranty 
fund. Hundreds of banks were char- 
tered for which there was no economic 
use and men permitted to operate them 
who, for want of/ability and honesty, 
have disgraced the business of banking. 

In the year 1917, 101 new banks were 
chartered, and, in 1918 and 1919, 102 

ore were permitted té begin business. 

e irresistible economie law that un- 
| profitable banks, the same as any other 
losing business, must finally fail or dis- 
continue has cancelled nearly every one 
of those chartered mistakes, but at a 

sad cost to the depositors of the failed 
banks. This mistake in our banking ad- 
ministration has been corrected. The 
courts now permit the banking depart. 
ment to judge as to community need for 
a bank and also as to the ability and 
character of the officers who manage it. 
As a result, in the first six months of 
1929, only one new State bank has been 
chartered in Nebraska. No one protests 
that any just demand has been denied. 


Boom Expansion Created 
Unsafe Credit Condition 


The unsafe and unnecessary expansion 
in bapking during the boom period led 
to an extraordinary and unsafe increase 
in loans and credits. 

Where too many banks make competi- 
tion ruinous, bad loans become common 
because there are not enough good bor- 
rowers to absorb the funds that must be 
loaned to make a show of profit at least 
on paper. The millions of dollars of 
worthless loans that encumbered the note 
eases of the banks audited by this office 
is astounding. Very often more than 
half of the notes in failed banks audited 
by this office are found worthless because 
the officers making them were specula- 
tors, not bankers. “ 

These bad loans were not made to earn 
reasonable interest upon undoubted se- 
curity, which should be the banker’s sole 
purpose, but for many unsound and dan- 
gerous reasons. The drunken desire to 
get rich quick by using depositors’ 
money in real estate and other specula- 
tive businesses has ruined about every 
bank and banker that engaged in it. 

No banking law, however sound and 
carefully drawn, will be effective in pro- 
tecting the interests of the depositor and 
the public if bankers are permitted to 
continually violate its most important 
provisions. Moses himself could not 
make a law that would save bankers who 
would, not obey it. The guaranty por- 
tion of the banking laws of Nebraska 
established an insurance policy for the 
protection of depositors. 

The annual assessments for the pay- 
ment of losses were based upon the aver- 
age losses in national banks during the 
entire life of that system since it was 
established in 1862. For the 15 years be- 
| fore the war boom multiplied the num- 
ber of banks and inaugurated an era of 
disastrous speculation, failures were few, 
depositors lost no money and public con- 
—? in our Stat2 banks was com- 
plete, 


Banking Laws Designed 
For Depositors’ Protection 


If all banks had obeyed ~ law pro- 
hibiting unlawful loans and refused to 
risk the funds. of their depositors in 
speculations of any sort, failures of 
State banks would have been. few and 
the guaranty fund could have readily 
paid any losses of depositors. 

It is a felony for officers of a bank to 
receive deposits after it is insolvent. 
The department of banking is empowered 
to close banks fownd insolvent upon ex- 
amination. Stockholders aré liable for 
an additional amount equal to their capf- 
tal investment. , These provisions of law, 
if enforced, would make depositors’ losses 
negligible. 

With proper supervision and-competent 
examinations, bankers would not have 
been permitted to break their institu- 
tions by illegal loans and unlawful spec- 
ulation. Under proper administration of 
the banking laws now on the statute 
books of Nebraska, a bank failure should 
only result in loss to the stockholders, 
and to them only because of violations 
of the trust in their charge. 

The many bank failures in Nebraska 
were not causéd by the laws of the Com- 
monwealth. Failures became epidemic 
because the banking laws were violated 
and not enforced. 

Hundreds of banks have failed in the 














Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission, ) 


Elgin, Joliet-& East- Denver and Rio G.ande 
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WEDNESDAY, 


MARCH 5, 1930 


Foreign Affairs 


Americas, or, as Jefferson put it, “Oyrt 
first and fundamental maxim should be, 
never to entangle ourselves in the broils 
ef Europe; our second, never to suffer 
| Europe to intermeddle with cis-Atlantic 
affairs.” Oct. 24, 1823.) ‘ 

The principles of the nonextension of 
the European political system to this 
hemisphere, and interposition in the 
affairs of Latin American Republics, are 
mere corollaries of the political separa- 
tion of Europe and America. 


these essential principles of the doctrine 
had been understood, announced, and in- 
voked as between ourselves and Europe 
years before the framing of Monroe’s 
declaration was co 

Jefferson, in 1793, seems clearly to 
have visualized an America with no Eu- 
ropean political affiliation. 

Washington in his farewell address 
(1796) declared we should have “as lit- 
tle political connection as possible”) with 
Europe; that Europe has a “set of pri- 
mary interests” with which we had “none 
or @ very remote relation,” wherefore 
Europe “‘must be engaged in frequent 
| entzoveratee, the causes of which are 
lessentially foreign to our  concerns;” 
“Why, by interweaving our destiny with 
—————————— ay 


States surrounding Nebraska. The laws 
of States may differ, but the causes of 
bank failures are ever the same. All 
laws’are useless unless obeyed. Banking 
laws are the_result of/long years of ex- 
perience and cannet be broken by 
bankers without both banker and the 
public paying the penalty. No law, how- 
ever salutary, can ever be a substitute 
for honest and competent bank manage- 
ment. 

Bad bankers and poor supervision 
broke the failed banks of Nebraska. The 
guaranty law brought prosperity and 
strength to the State banks and saved 
depositors from losses of millions of dol- 
lars. It has been discredited and de- 
stroyed by those who should have been 
its staunchest defenders. ~° 

The wreck of agricultural prosperity, 
betrayal of their trust by faithless 
bankers and inefficient supervision have 
nullified the law, taken from the people 
the benefit of its protection and de- 
stroyed the confidence it had established. 
Security of depositors is the corner stone 
of prosperous and stable banking, 


Duty of Legislature to 
Reestablish Confidence 


It is the task and duty of the legisla- 
ture to reestablish this confidencé. The 
people will be quick to show their ap- 


defositor secure and the banking system 
of the State prospérous. 

The guaranty fund has been the chief 
agency of the State for the liquidation 
of failed banks during the period cov- 
ered by this investigation. It was advo- 
cated by bankers and composed of 
bankers recommended to the governor 
by banking groups: \ 

The law provided that the commission 
acted for the stockholders of. closed 
banks. The commission was authorized 
to operate failed banks, receive and pay 
out deposits without regard to the sol- 
vency of the institution. The eperation 
of failed banks by the guarantee fund 
commission resulted in payment of mil- 
lions of dollars of preferred claims to 
certain depositors by agents in charge 
of commission managed banks. 

Governor Weaver pointed out, in his 
statement issued when convening the 
extra session, that in 73 such banks there 
were preferences paid some depositors 
to the amount of $5,000,000. It should 
be said that the commission claims that 


to them by the department of trade and 
commerce that losses would finally be 
paid in full from the guaranty fund. All 
unequal preferences in payments to de- 
positors were discontinued after Decem- 
ber, 1927. This audit first disclosed the 
magnitude of these discriminations. 

There have been many cases re- 
ported to this office of compromises of 
debts owing to failed banks. Also nu- 
merous reports of sale of lands or prop- 
erty at unfair prices. All these reports 
have been carefully investigated. The 
commission has left a very complete 
and well-kept set of records showing 
the history of every transaction per- 
formed by itself or its agents. . 

The auditors will make a record of 
their findings and recommendations 
upon the work of the commission for 
the information of the governor and 
the attorney general’s office. 


325 State Bank Failures 
In Nebraska Since 1925 


From 1909, when the present law was 
enacted, to 1925, when a long series of 
bank disasters began to undermine the 
guaranty fund, deposits in Nebraska 
State banks increased almost 500 per 
cent. The increase was from $80,000,- 
000 to $320,000,000. During that pe- 
riod 91 banks closed, but depositors suf- 
|fered no losses. 

Since 1925 there has been a total of 
825 State bank failures in Nebraska 
and deposits have decreased to $190,- 
708,825. There were 615 State banks 
in operation in 1908. By 1921 the 
number was 1,009, an increase of 394. 
On Dec. 31, 1929, 647 State banks re- 
ported to the department of banking, 
a decrease of 362 from the high water 
mark of 1921. , 

Liabilities’ of banks closed prior to 
May 1, 1929, when the guarantee fund 
commission was abolished, -amounted to 
$79,106,559.78; liabilities of banks 
closed since May 1, 1929, $19,712,- 
373.67; grand total of liabilities, $98,- 
818,933.45. 
-Based u 


m realization of assets of 
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Monroe Doctrine Seen as Excluding 
All Purely Inter-American Relationships 





Undersecretary of State Clark in Memorandum States Pro-=' ot 
visions Apply Only Against Europe” 





[Continued from Page 3.) / 
political separation of Europe and the;that of any part of Europe, entangle our | 7; 


proval of any action that will make the| Lo 


before Dec. 1, 1927, it was represented | Re 
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steer clear of permanent alliances with 
any portion of the foreign world.” 

3 Adams (1797) in a message to Con- 
gress declared “We ought not to involve 
oursel]¥es in the political system of Eu- 
Tope, but to keep ourselves always dis- 
tinct and separate from it.” 


President Adams Warned 
Against European Ties 


King, our Minister to Great Britain, 
reported (1798) intimations that Great 
Britain desired, with our cooperation, to 
separate South America from Spain— 
Britain not wishing France to secure the 
resources of these colonies—and King in- 
timated to British officers that, as to 
Louisiana, we should be unwilling. “‘it 
should pass into the hands of new pro- 
prietors.” 

King (1801) speaking of the Floridas, 
told Hawkesbury “we should be unwil- 
ling to see them transferred except to 
ourSelves.” 

Madison, Secretary of State (1801), in- 
formed Pinckney at Madrid that the 
United States never had favored and 
could never favor the transfer to Great 
Britain of the Spanish possessions on 
the Damp and this instruction had 
the assent.of President Jefferson. 
Jefferson himself writing to Livingston 
at Paris (1802) declared the cession of 
the Floridas and Louisiana “works most 
sorely on the United States”; that it 
“completely reverses all the political re- 
ations of the United States”; and that 
by it France “assumes to us the attitude 
of defiance,” and makes “it impossible 
that France and the United States can 
continue long friends.” 

Madison writing Livingston with the 
approval of Jefferson, at about the same 
time, declared that “‘mere neighborhood 
could not be friendly” to the harmony of 
France and the United States. Lord 
Hawkesbury (1802) inquired of King as 
to the “line of policy” which the United 
States would adopt if France acquired 
Louisiana. 

In a memoire which he delivered to 
French authorities (1802) Livingston 
again spoke of the dangers of neighbor- 
hood; and in the latter part of the year 
(1802) Madison wrote to Pinckney in 
Madrid of the “injuries” coming to us on 
account of the “colonial officers scattered 
Over the hemisphere, and in our neigh- 
borhood.” 

King (early 1803) informed Addington 
of the British government that we would 
“with much concern” see New Orleans 


ropean ambition, rivalship, interést, hu- | 
mor, or caprice? It is our true policy to | 


majesty’s commands to express to se 
the pleasure with which his majesty has 
received this intelligence.” , 

Jefferson (1803) in a message to Con- 
gress, observed that a “wide ocean” sep- 
arated us from the entangling “political 
interests” of Europe, that “it cannot be 
the interest of any to assail us, nor ours 
to disturb them,” a position we should 
“most unwise * * * to cast away.” 


Views Against Transfer 
Expressed’ by Congress 


The Congress of the United States in 
1811 passed a resolution, which, while 
dealing with a restricted territorial area, 
invoked our “security, tranquillity, and 
commerce.” This resolution reads: 
Taking into view the peculiar situation 
of Spain, and of her American provinces; 
and considering the influence which the 
destiny of the territory adjoining the south- 
ern border of the United States may have 
upon their security, tranquillity, and com- 
merce; Therefore, 


Resolved by the Senate and House of Cuba. “ . - ra 
Presentatives of the United States of To be continued in the tseue #. a 
America, in Congress, assembled, That the | Mar. 6. 
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Awards just announced by the 
Internal Revenue in adjustment 
claims of tax overassessments are § 
marized as follows in full text: 
York Estate an 
Estate of Mary Clark Thompson, 
rst National Bank of the City of 
peace and prosperity in-the toils of Exu- | york et al., Executors, New York, | 
overassessment of estate tax im 
the taxpayer is determined ii the 
of $169,770.74. s 
overassessment is made pur 
to oe final order of the United St 
Board of Tax Appeals entered im the 
stant case, Docket No. 20740. 
Hotel Claridge 
Hotel Claridge, Inc. Waldorf- 
Inc. (Transferees), New York. 
assessments of income and profits tax 
and interest im favor of the taxpayers 
determined as follows: 1920, $18,0 
1921, $7,784.71; 1922, $40,648.73 ‘ 
The overassessments are 
suant to the final order of 
States Board. of Tax Appeal: 
the instant case for the above 
Docket Nos. 12'7499 and 28835. 
Estate of N, W. Harr:s 


Harris Trust & Saving Bank, Trust 
estate of Norman W. C 
An overassssment of inc 
tax in favor of the ae exc is d 
mined as follows: 1917, $73,199.04. 

The above overassessment is due to th 
allowance of a deduction for imheritance 
taxes paid during tie taxable oka 
the State of Illinois. Section 703, reve 
nue act of 1928. he 

As Hp sae of > foregoimg adjust 
ment the taxpayer has agreed 
missal of a suit instituted in the 
States District Court for the Ne rT 
District of Illinois for the recovery 
taxes and imterest caused by this 
justment, 


New 


New York Estate 
Estate of E-dward A. Hall 
E. Hall, administrator, New 
overassessment of income tax tm favor of 
the taxpayer is determined as follo 
1918, $23,365.07. : 

The overassessment represents — 
amount of a deficiency in tax 
after the .expiration of the statutory 
iod of limitations provid 
ection 607, revenue act o: , 
York and Albany Lighterage Company — 
v. Bowers (273 U. S, 346). 





United States, under the peculiar 
stances of the existing crisis, 
out serious inquietude, see an 
said territory pass into the 
foreign power; and that a 
their own safety compels them to 
under certaim contingencies, for : 
porary occupation of the said te js 
same time, declare 
said territory shall, in their hands, 
subject to future negotiation. 


In 1820, Secreta 
Middleton at St. 
hat the political system of the 
tates was essentially “extra-Eourop 


is ° ee ppommeasion. Hewkesioery 
speaking of our purchase of | « t 
uisiana, stated he had “received his 08 America, 


<ruy that “we should pssume 
1822, tha e should gs 
the ee that Os ae 
nents are no longer subje¢ 
European colonial establishments. 
Later 
structed Middleton to say “frankly and 
explicitly to the Russian 
that the future 
the interests of 
promoted 
any part 
The si 
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That Precious, Record-breaking Flyer 


If it were possible for Modern Accountancy to 
check up Time lost in any single industry; and 
to value that Time on the basis of Time profit- 
ably employed, the result would moean....What 


Time is the rawest of all factors in Business; and. 
yet the most possible of profitable refinement. 
What is made of it is a matter of individual 
capacity. Manageznent is Time’s alchemist. 
With its human chemicals of mind, of vision, 
Management sees the hidden opportunity in the 
rough minutes as they come—takkes it as they 
pass—and strings their flight into precious 


Modern Accountancy performs mo magic with 
Time. It works only with the cold, hard facts 
and figures. But it works 
needs of industry today—a 
perhaps more clearly than anything else, the 
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ican political system should be k 
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possible.” 
Beginning in 1821, Adams con 
his correspondence with Russia 
course of which he develo 
pears for the first time, t 


olonization principle, which oY 
veystall “in his vatement on July 


by Russian settlements 
of the American continent, 
tuation as to Cuba in 1823 if 
said to have called for a remark 
Clay to Canning that “we would 
if Britain were to secure possession 


in the light of the 
light which reveals, 
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PD nce al Costs of Education 
in dente of Missouri +» +’ + + 





School Levies Range from 96to 33 Cents in Va- 
rious Counties, with Best Service Usually Com- 
ta manded by Low Rate, Says Educator 





By CHARLES A. LEE 


Superintendent of Schools, State of Missouri 


ANY GLARING inequalities in 

financing education exist in the 

yarious school districts of Mis- 
souri, School levies in the different 
counties vary from 96 cents on the $100 
assessed valuation on all property in 
Scott County to 33 cents on the $100 
assessed valuation on all property in 
Carroll and St. Charles counties. 

All the property of the State should, 
first of all, be assessed as equally as 
possible. After this is done, all sec- 
tions should be able to carry out the 
minimum educational program—which 
should be eight years of elementary 
school work and four years of high 
school work—on approximately the 
same levy, 

Our-system of assessing property is 
obsolete. It should be discarded and a 
modern system substituted. 

The owner of a farm valued at $10,- 
000 located in Scott County would have 
to pay a school tax of $96 per year if 
the tax were distributed equally over 
the county, whereas he would have to 
pay a school tax of only $33 per year 
if he lived in Carroll or St. Charles 
County. 

A 


If a farmer had a piece of land as- 
sessed at $10,000 and lived in the dis- 
trict having the high-school tax he 
would have to pay a total school tax 
of $145. If he lived in the district 
having the low tax rate he would have 
to pay a total school tax of only $4. 

In all probability the district having 
the low tax rate will have more money 
for its school than the distyict voting 
the high rate. 

The inequalities in school levies ex- 
isting throughout the State are not 
confined to certain areas. While the 
average school levy is not as high in 
the wealthiest counties as in the poorer 
ones, the inequalities in school levies 
are perhaps greater on the average in 
the wealthier counties. 

The 12 counties having the highest 
average school levies- are: Scott, 96 
cents; Butler, 91-cents; St. Francois, 
87 cents; New Madrid, 83 cents; Shan- 
non, 81 cents; Ripley, 78 cents; McDon- 
ald and Taney, 77 cents; Mississippi, 
76 cents; Wayne, 75 cents; Pulaski, 74 
cents; Howell, Oregon, and Washing- 
ton, 73 cents, ‘and Phelps, 72 cents. 

The names of the 12 counties having 
the lowest average school levies are: 


St. Charles and Carroll, 33 cents; Au- 
drain, 38 cents; Atchison, Pettis, and 
Cooper, 39 cents; Linn, Platte, Saline, 
and Scotland, 40 cents, and Knox, Mon- 
roe, Nodaway, Chariton and Ray, 41 
cents. 

The average school rate in the first 
12 counties mentioned is more than 
twice as much on the average as in 
the last 12. 

A 


These reports further show 28 rural 
districts in St. Francois County, 38 in 
Christian County, 50 in Miller County, 
78 in Shannon County, 13 in Carter 
County, 43 in Polk County, 24 in McDon- 
ald, 45 in Washington, 30 in Iron; 81 
in Stoddard, 57 in Oregon, 45 in Bol- 
linger, 35 in Madison, 48 in Jasper, 35 
in Webster, 59 in Butler, 71 in Craw- 
ford, 70 in Dent, 37 in Newton, 14 in 
New Madrid, 22:in Mississippi, 77 in 
Barry and 14 in Dade County vote a 
school levy of 65 cents on $100 assessed 
valuation. 


Not one district in Atchison, Audrain 
or Scotland counties levied a school 
tax of 65 cents. Nineteen districts *in 
Atchison County, 15 in Audrain County 
and 9 in Scotland County levied a school 
tax of lower than 20° cents. 

While it is true that inequalities ex- 
ist in the different counties regarding 
their ability to finance education it is 
also true that inequalities exist even 
in the wealthiest counties of the State. 

The farmers in one rural district in 
Saline County this year paid a school 
tax of 80 cents on $100 assessed 
valuation in order to secure sufficient 
funds to run their school. The farm- 
ers in another district had to pay a 
school tax of only 10 cents and in all 
probability- raised more money for their 
school than the district that voted an 
80-cent tax. 

A 


The farmers in one rural district in 
Holt County paid a school tax of 65 
cents, while the farmers in another dis- 
trict in the same county paid a school 
tax of only 10 cents. 

The farmers in one rural district in 
Jackson County paid a total school tax 
of $1.45; this includes levy for teach- 
ers and incidental purposes, for build- 
ing fund, and for interest, and sinking. 
The farmers in another school district 
in the same county paid a school tax of 
only 4 cents on $100 assessed valuation. 








Arbor Day Plans of South Dakota 


Five Kinds of Trees to Be Planted 
By FRANK D. KRIEBS 


Secretary of Agriculture, State of South Dakota 


T IS just 58 years since the first 
I arbor day was set aside by the 

Nebraska State board of agricul- 
ture on Apr. 10, 1872. This first arbor 
day was so successful that the whole 
country was stirred. 

The observance of arbor day holds 
quite as rich possibilities of spiritual 
growth as of merely physical develop- 
ment. It is a symbol of progress. 

It is the only one of our American 
holidays which turns its face toward 
the future rather than toward the past. 
But it holds for the youth of our land 

a lesson far more needed than that of 
cuaatnee~tiee lesson of economy and 
unselfish forethought. 

We have made the road easy for 
everyone to plant trees this Spring. 
The time—April or May—for planting 
is fast approaching. 

The department of agriculture has 

ade arrangements whereby they will 
catoh any school or individual forest 
tree seedlings at cost, under the fol- 
lowing agreement: 

“I agree to plant these trees in well- 
prepared ground and will’ give them 
clean cultivation the first two years,” 

The variety of trees furnished are 
the five leading trees which are best 
suited for growth in South Dakota. 

The American elm is probably the 
most stately and spreading tree that 
can be grown in our State. The tough 
wood of its sturdy branches will with- 
stand our most severe storms. The 
beautiful dark green leaves may phe 
whipped for days in the wind, but they 
do not blow from the tree, and bruise 
very little. 

Plant this tree any place in the 
shelter belt, lawn or street and it will 
give service, beauty and protection. 

The Chinese elm is similar to its 
sister, the Americanelm. The branches 
are more slender and drooping and 
the Jeaves smaller. It is much faster 
growing than the American elm and 


a aa a re eine ne ee eee 


as rapid as the cottonwood even under 
more adverse conditions. This tree 
will win admiration in a very short 
time. 

The ash is the old native “stand-by.” 
It has won its popularity through its 
time-tested merits. It is rather slow 
in growth but produces the most ex- 
cellent wood. This tree has furnished 
protection from storms, fuel for the 
home and repair wood for machinery 
for more homesteaders than any other 
tree in South Dakota. 

The Russian olive is a low, dense 
growing tree that will withstand as 
much abuse and drought as any tree 
we have. Plant it on the outside of 
the windbreak and it will bear the 
brunt of the storms or anything that 
happens its way. Late in the Fall it 
will still greet you with its beautiful 
silvery leaves and seed. 

The caragona is a low growing tree 
that will withstand our most severe 
cold, dry climate—a very effective 
windbreak tree. The fine leaves and 
clusters of yellow blossoms in the 
springtime make this tree unusually 
beautiful. It is a rugged little tree 
that will serve faithfully at all times. 


OE 


Authorship Credit Transposed 


EDR H. KIPP, Superintendent of 
Education and Publications, Con- 
servation Commission, State of Wis- 
consin, was the author of the article 
entitled ‘‘Propagation of Hungarian 
Partridge,”” and Herbert A. Knipfel, 
chairman, Department of Agriculture 
and Markets, State of Wisconsin, was 
author of the article “Development of 
North Country of Wisconsin,” both ap- 
pearing in the issue of Feb. 25. 

Authorship credit for the two articles 
became transposed in preparing the 
page for the press and was in error as 
wane 
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Educational Requirements 


for Developing Handicapped Child 
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Technical Consideration of Physical and Mental 


Needs Proposed in Devising Adequate System of Instruction 
By R. C. WILLIAMS 


Director of Research, Department of Public Instruction, State of lowa 


HE only way in which the 
Staté of Iowa can hope to make 
progress in taking care of its 

handicapped children is by making 
their future a concern of the State as 
a whole. 


“Handicapped children” are those 
so disabled physically and mentally 
that they cannot attend or. profit by 
attendance upon regular classes in the 
public schools. Surely the treatment 
accorded them in the past suggests/the 
word ‘“‘neglected” as an appropriate 
adjective. 


In far too many instances they have 
been driven by society and its tradi- 
tions into obscurity and almost dis- 
grace. Many have naturally acquired 
an inferiority complex with a resultant 
feeling of helplessness and dependence. 


The reclamation of handicapped 
children is a social problem and also 
a financial one. If these people are 
given medical treatment and a type of 
education in an environment and 
method suited to their particular needs, 
a large part of them can be made self- 
supporting. 


There are two obvious phases of 
their future. One is the correction of 
such handicaps as they may have and 
the prevention of their recurrence, to 
the extent that these things can be 
brought about. The other phase “is 
their education. 


If physical and mental defects can 
be removed, it will permit such chil- 
dren to join regular school classes. 
However, many of these handicaps are 
of such a nature as to make their dis- 
appearance either difficult or impos- 
sible, and consequently a special type 
of education is the best means of in- 
suring that they will not be a liability 
to society throughout life. 

Attention to the welfare of under- 
privileged children has gained impetus 
following the development of tech- 
niques for observing physical condi- 
tions and measuring degrees of vari- 
ance in physical and mental ability and 
capacity. 

Physical examinations given to chil- 
dren over a period of years, experi- 
mental studies in growth and nutrition, 
and height-weight studies have been 
associated with records of school prog- 
ress to ‘show us how much difference 
there is among children of uniform 
chronologieal age, physical stature, or 
school classification. The use of Zroup 
and individual mtelligence tests has 
given us further evidence of the wide 
variation in mental ability and intel- 
ligence of children in school. 

These scientific data are not only” 
supplementing and replacing the sub- 
jective judgments of “educators in de- 
termining the needs of boys and girls, 
but are most emphatic in telling us 
that we must no longer lose sight of 
the individual ;in the work of the 
school. 

If each boy and girl is to have a fair 
chance to develop, concern must be 


given to the methods by which they are 
to acquire knowledge and the types of 
training that will have practical value 


- 


to them, as well as to provide a mastery 
of fundamental school subjects. 


Ailments of the heart and lungs are 
two types of. handicaps whieh present 
special problems to us. The large 
number of deaths due to- cardiac and 
tuberculous causes and the difficulty 
with which the untrained observer ¢an 
locate these, weaknesses in children 
make us feel that there is a real need 
for careful diagnosis and remedial 
treatment. ' ” 


If it be true that most of the tuber- 
Culosis can be prevented and many of 
the heart défects ‘improved if’ reached 
in time, it follows that those thus af- 
flicted need the benefit of schools and 
Classes where the heart and lungs are 
given every encouragement to recu- 
perate. The degree to which children 
having faulty hearts and lungs are af- 
fected by compulsory physical educa- 
tion as it is now in operation in Iowa 
Schools is a-matter upon which scien- 
tific evidence should be obtained, but is 
very lacking at the present time. 

Since the pronouncement of the im- 
mortal “All men are created equal” in 
the Declaration of Independence two 
tendencies have been observed. One 
is an interpretation of the principle of 
equality, and the other is the rapid 
development’ of standardization and 
mass production, 


In no line of social activity has this 
been more pronounced than in educa- 
tion. Increases in our population, the 
percentage of children attending 
School and the variety of subjects be- 
ing introduced in the curriculum of the 
public school are some of the factors 
which have perhaps widened the 
breach between the ideal of equality 


and the ability of schools to meet the - 


situation. 

Efforts in the direction of equality, 
as the term has been used, seem to 
point out in advancing boldness the 
fact that equality of educational oppor- 
tunity may be difficult if not impos- 
Sible to achieve. A few concrete 
questions may serve to clarify this 
point of view. , 

Is equality possible where in some 
School districts pupils live seven or 
eight miles from the school while in 
others no pupils reside more than one- 
half mile? 

Is equality possible where’ the as- 
Sessable valuation of property for each 
child atteriding school in one district 
is 10 times that of an adjoining dis- 
trict? 

Ts equality possible when many of 
those of school age are so physically 
or mentally handicapped that they find 
no provision being made for their 
education in our public school system? 

If equality of educational oppor- 
tunity is to be accepted as a working 
ideal as well as a principle, it must be 
interpreted in the spirit that while 
every child shall have an equal chance 
to secure an education, and such edu- 
cation shalh»be suited to his later 
needs, the physical and mental condi- 
tion of each child limits to a great 
degree his ability to attend school and 
receive instruction. 


Nona Cuubaladee ade 


Is issued, after March 4 of each year — 
at the conclusion of each volume. This cumu: ~ 






v ae the 52 Weekly Indexes, eet in” 





Income Tax Paid by North Carolina and Profits 
from Agriculture not Evidence of Prosperity, 
Says State Commissioner of Revenue 
By A. J. MAXWELL 


Commissioner of Revenue, State of North Carolina 


\ K TE KNOW now that we in the 

United States have not been as 

rich as we thought in boom 

times, and are probably not now as poor 

as immediate conditions may inveigle us 
into thinking. 

Industry is well capitalized and organ- 
ized to meet conditions as it finds them. 
Agriculture has been progressively un- 
satisfactory—particularly in North Caro- 
olina, in part on account of price condi- 
tions; but that condition is due more to 
overproduction than underproduction of 
commercial crops. 

Certainly there has never been a time 
when Federal and local governments 
were making as strong a drive as now 
to improve agricultural conditions. 

i A 

Times like these have their uses. They 
try the strength of our structures—the 
wisdom of our plans and methods—the 
soundness of our philosophy—and set us 
to mending our fences where they are 
weakest. 

They give us a surer foundation from 
which to take our bearings for our fu- 
ture course, if we have the courage to 
face and deal with conditions as they are. 
It is a time for retrospection and inven- 
tory. 

To some extent North Carolinians 
have been victims of their own boast- 
ings, or of an inflated balance sheet, in 
at least two important particulars. They 
are, each of them, fine cases in point of 
how misleading and dangerous the truth 
may be when it is not the whole truth. 

North Carolina has advertised to the 
world that it is the fifth State, and then 
the fourth, the third, and finally the see- 
ond State in all the Union in the amount 
of revenue paid to the Federal Govern- 
ment. North Carolina went ahead of 
Michigan, Illinois, and finally the great 
State of Pennsylvania, leaving only the 
one great empire State of New York ex- 
ceeding us in this respect. 


A 

That is exactly true. Yet it falls piti- 
fully short of being the whole truth. 

This immense volume of revenue is in 
the main the tax of 6 cents on each pack- 
age of cigarettes manufactured in North 
Carolina—and the three most popular 
brands are manufactured in this State.: 


But only so much. of that tax comes 
out of the earnings of North Carolinians 
as is represented by cigarettes smoked’ 
by them. The cigarette smoker in the 
remotest part.of the Union pays his part 
of that tax. 
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In setting this up as representing tax- 
paying ability of North Carolinians we 
make the tremendous mistake of inchid- 
ing the tax-paying ability of the whole’ 
United States, whose tax payménts” 
funnel through these North Carolina 
factories as collecting agents for the 
Government. 


But when we come to collect revenue 


for our own uses we cannot cross a State 
line or tax interstate commerce. Our 
taxes must come from the earnings of 
our own people. ‘ 
North Carolina has been seriously mis- 
led, too, in its boasts of agricultural 
wealth. It has boasted far and wide that 
it is the fifth State in the Union in the 
cash value of annual crop production. 
Here again we have a truth, but one 
that has been distressingly misleading. 
One important factor in the analysis. 
is that while we are fifth in annual crop 
production, we are the first in all the 
Union in our purchase of expensive com- 
mercial fertilizers that help to make us 
the fifth in crop production. Our ferti- 
lizer bill is $39,000,000 a year—a bill 
which farmers in the best agricultural 
States know little or nothing about. 
But the most serious defect in the 
comparison is that farm production in 
the United States consists almost as 
largely in the value of animal production ( 
as in crop production. In the value of \ 
animal production North Carolina ~ 
within an infinitesimal fraction of 1 pe 
cent of being at the foot of all the States. 


A 


Combine the two, which gives the com- 
plete picture, and North Carolina is the 
twenty-seventh, instead of the fifth, 
State. And if fertilizer bills are de- 
ducted—to get on a still more accurate 
basis of comparison—North Carolina 
would be still further down toward the 
foot of the list. 

Unfortunately North Carolina is not 
in a strong position as an agricultural ~ 
State. And. when this unbalanced system 
of agriculture runs into a bad crop year, 
with high taxes and fertilizer bills and 
supply bills, a situation results that 
challenges attention and demands con- 
sideration. The tax-paying ability of 
North Carolina farms is not as good as 
we have let ourselves think. 


The program which Governor Gardner 
has gotten under way with such wide- 
spread cooperation. and approval, for a 
balanced agriculture, cannot be of any 
immediate assistance. -In my judgment, 
however, it is the most important ecn- 
nomic movement that has been started 
in North Carolina in many years. 





C arrying Books 


into Every Home 


Library Extension in North Carolina 
By EDITH A. LATHROP 


Assistant Specialist in School Library Service, Federal Office of -Education 


terested in libraries have re- 

solved themselves into a state of 
war against the appalling lack of pub- 
lic libraries within their borders—espe- 
cially in the rural sections. 


They have enrolled the services of 
some of their leading civic organiza- 
tions, have issued a handbook and plan 
to hold library rallies in every section 
of the State. They declare in. their 
handbook that they mean to hew to the 
line and cut through ignorance, indif- 
ference, inertia, and inequality until 
every person in every county in North 
Carolina has equal access to books. 

Under the stimulus of this crusade, 
library facilities in the schools have 
shown considerable improvement during 
the past year, according to information 
reecived from the North Carolina Li- 
brary Commission and the State Depart- 
ment of Education. This improvement 
is shown in the increased number of 
books read by children in standard ele- 
mentary schools, in the employment of 
high school librarians, in the organiza- 
tion of new county libraries and in fu- 


CO terestea of North Carolina in- 


ture school library activities in the 
State Department of Education, 
A standard elementary school in 


North Carolina must. have not fewer 
than seven teachers, include all of the 
grades in the elementary school—which 
is seven,in North Carolina—and have 
an average daily attendance of at. least 
215 children. There are in the libraries 
of these schools more than 279,000 care- 
fully selected books—113,000 of which 
are in such schools located in the rural 
areas of the State. And these books 
are being read by the children, for last 
year the circulation of the 279,000 books 
was 1,250,000. 

The State Library Commission re- 
ports that five years ago, except in some 
of the cities, very few elementary schools 
had even’small libraries and only occa- 
sionally in the rural schools were books 
found suitable for children below the 
high school level. At that time, in the 


larger rural schools there was a total 
of less than 8,000 library books for more 
than 100,000 children enrolled. 

During the past two years the num- 
ber of high schools in the State with 
full time librarians has increased from 
11 to 16. A number of other jigh 
schools feport teacher-librarians, giving 
part time to library work. Last year 
members of the staff of the State Li- 
brary Commission organized 35 school 
libraries. This. organization consisted 
in classifying, marking and accession- 
ing the books and installing a standard 
charging system. 

The crusaders for better library fa- 
cilities have declared that the greatést 
civic need in North Carolina is efficient 
county library service for every county 
in the State. When the Julius ,Rosen- 
wald Fund announced. last Spring that 
it would extend financial aid to at-least 
two demonstration county libraries in 
each southern State, North Carolina was 
quick to take advantage of the oppor- 
tunity, and two counties—Davidson and 
Mecklenburg—were selected by the fund 
to receive grants for the development of 
county library service. 

Reports from each of these counties, 
show that the schools are now receiving 
a library service that had previously 
been impossible.. In Davidson Cow 
the average book circulation for eac 
school is between 160 and 170. 


Mecklenburg County over one half: ot 


the’schools have the service of a li- 
brarian, one day each week, and all hi, 
school seniors receive in the main t 
brary instruction in the care and use 
of books. 

Through the generosity of the Gin: | 
eral Education Board the State Depart- - 
ment of Education in North Carolina 
will establish a division of school library 
service July 1, 1980. For some time a 
member of the staff of the department 
has performed some duties relating to 
school libraries. 

The State Library Commission coor- 
dinates its school library activities with 
those of the Department of Education. 


“Ss mae: Ns mi 2 P 

ae eae ae , ees ee - 
ce ee ae eM ee ae c > al 
seme $8 “aA oo , a Bap Sm ee aa rs. laa 


os 
* 


pi 


oF 5 


Pa ‘ he 
ee ee : 


| 
| 


| 


} 
i 





jay 






wl 





a a aa sae, 
= ee ot 


5 lentes ttle aie Le ee 


